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INTRODUCTION. 



TEACHING OF CIVIL GOVERNMENT IN PHILIPPINE SCHOOLS. 

Estimates from school reports furnished this office show that 
within the next five years over 13,000 male pupils at present in 
the public schools of the Islands will become of voting age. In 
less than ten years at least 60,000 public-school pupils will have 
attained their legal majority. According to the provisions of the 
Municipal Code all literate males over 23 years of age have the right 
of suffrage, and these pupils will, with few exceptions, be able to 
qualify by reason of the instruction they have received in the public 
schools. 

The necessity for giving these pupils adequate instruction in 
civics and politics is manifest, and, in the revised courses of study 
for primary, intermediate, and secondary courses prepared this 
month, what is believed to be due consideration has been given to 
this instruction. This instruction is planned as follows : 

(1) Government of the Philippine Islands. — (a) A brief special 
course to be given at the conclusion of the third year of the primary 
course to the older boys who will not be able to carry their studies 
further. 

{})) A thorough course to be given in the sixth grade, the last 
grade of the intermediate course, based upon McGovnej^'s Civil 
Government in the Philippines ; a study of the Municipal Code and 
the Provincial Code; the act of Congress of July 1, 1902; the in- 
structions of President McKinley to the Philippine Commission, 
and other notable papers dealing with the government and politics 
of the Philippine Islands under American rule. 

(2) Governinent in the United States. — To be given, if possible, 
in the sixth grade at the end of the intermediate course, but to be 
taken up more thoroughly in the secondary courses of the provincial 
school. The work will be based upon this bulletin. 
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(3) Colonial governments of European States, — To be given in 
the secondary courses of instruction. This work will' be based upon 
a pamphlet similar to this one^ written also by Mr. Putney of the 
Bureau of Education. 

(4) Parliamentary law and party organization. — This instruc- 
tion will be commenced in the last year of the primary course for 
those boys who have sufficient maturity to be organized into a school 
club. In the intermediate course, constant training by means of the 
literary societies will be given pupils in the conduct of public meet- 
ings and in the rules governing such proceedings. In the sixth 
grade, at the conclusion of the intermediate course, the class in 
government will be organized successively as a municipal council, 
a provincial board, and a legislative assembly for the Philippine 
Islands. A bulletin is in preparation dealing with the subject of 
party organization as it exists in democratic states. This bulletin 
will explain in a practical way how parties are organized, how the 
principles for which these parties unite are selected, how conventions 
are held, platforms drawn, candidates nominated, and a political 
campaign conducted. 

These subjects are made a matter of instruction in the public 
schools in the belief that to assist in the proper development of the 
Filipino people in the practice of government not less knowledge 
of practical politics is needed, but more. Throughout the entire 
course it should be the constant purpose of the teacher to develop 
in the pupils an understanding and appreciation of what good gov- 
ernment is, the advantages of stable order, of peaceable appeal to 
legal methods of redress for wrongs, of the proper respect for indi- 
vidual rights, and for the rights of society, and for loyalty to the 
existing system of government in the Islands. 

It is recommended that this instruction, as outlined above, be 
given to the native teachers at normal institutes and in .the regular 
daily instruction in all cases where it can be followed without 
encroaching upon that instruction which is essential to the native 
teacher in the conduct of his classes. 

David P. Barrows, 
General Superintendent of Education. 

Manila, June 20, 190Jf, 



Chapter I. 



HISTORY OF THE ORIGIN AND DEVELOPMENT OF THE 
PRINCIPLES OF GOVERNMENT AND LAW BROUGHT 
OVER TO AMERICA FROM ENGLAND. 



Section 1. 
evolution of the united states constitution. 

The Constitution of the United States^ which is the foundation 
upon which the government of that country is built^ was drawn up 
by a constitutional convention held during the summer of 1787. 
It must not be thought, however, that in this convention we have 
the true beginning of the history of the United States Government. 
No system of governlnent which succeeds is ever created by any 
individual or convention. A government to be successful must be 
suited to the people who are to live under it, and such governments 
have been worked out and developed by experiments and experience. 

The principles of law which are found in the Constitution of the 
United States had been slowly growing and developing for a great 
many hundred years before they were at last put together in this 
Constitution, and to understand the government of the United 
States we must go far back and see how these political ideas first 
arose. 

Most of the people of the United States are the descendants of 
people who went over to that country from England, and this was 
even more true of the people who were living in the United States 
in 1787 than it is of those living there to-day. When the ancestors 
of these people first went over from England they took with 
them not only the English language and customs but also the Eng- 
lish ideas of law and government. In order, therefore, to under- 
stand the government of the United States (and when we study the 
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government of a country we ought to try to understand it, not 
merely learn its provisions by rote), we must know something about 
the government and history of England. 

Section 2. 

the english nation. 

England, itself, is only the southern part of a rather large island 
near the coast of Europe. When history first begins to tell us any- 
thing concerning it — a little before the birth of Christ — it was in- 
habited by a race of men called the Britons, who were a branch of 
the Celtic race. A little while after this Britain, as it was then 
called, was conquered by Rome, and thereafter for about four hun- 
dred years remained a Roman province. At last Rome was obliged 
to call home her soldiers to protect herself, and soon after this 
Britain was invaded by the Angles, the Saxons, and the Jutes, tribes 
who went from what is now Germany. These three tribes in time 
drove out or killed most of the Britons and conquered the rest. 
From this time the people of England and the people of those 
countries which the English have settled have been called Anglo- 
Saxons, from the names of the two largest of these tribes. The 
word England itself comes from the name of one of the tribes — the 
Angles. Other people soon went over to England and mingled with 
the Angles and Saxons. First came a great many Danes and 
Norwegians, who first conquered a large part of England and then 
united with the English, to whom, indeed, they were closely related 
in blood. Finally, in 1066 the Normans went over from the north 
of France and conquered the English in the great battle of Senlac. 
The Norman duke, who is known in history as William the Con- 
queror, became King of England. 

Section 3. 

the government of england after the norman conquest. 

Great changes took place in England after this conquest, and it 
is at this point that we will begin to study the English Government. 
The inhabitants of England at this time, like those of the other 
countries of Europe, were divided into four ranks or classes. At the 
head of the nation stood the King, who was the final owner of all the 
land of the country and who had nearly all the political power. 
Next to the King stood the nobles. The nobles were of different 
ranks and varied greatly among themselves both in their power and 



their wealthy but all of them^ both in wealth and political power, 
stood far above the common people. The nobles at this time held 
their land from the King under what was known as the feudal 
system. This was an institution which played a very important part 
in both the political and industrial history of the Middle Ages, and 
about which everyone who wishes to be a student of history should 
carefully study, but which can not be described in a book of this size. 
The third class was the clergy, who were also very rich and powerful. 
Last of all came the common people, who, although they were very 
much more numerous than all the other classes together, were nearly 
all very poor and had very little political power. The common 
people at this time were divided into freemen, villeins or serfs, and 
a few slaves, but all of these classes later became mingled together. 

The whole political history of England from the time we are now 
studying down to the last century has been mainly composed of a 
long series of contests between these different classes over the share 
of power which each should have in the government of the country. 
We have seen that the common people began as the weakest of the 
four classes, but step by step they gained in power until at the pres- 
ent day the government of England and of all English-speaking 
countries belongs to the people as a whole. 

At first the King made the laws. There was a council of the 
nobles and higher clergy called the Curia Eegis, or King's Council, 
from which Parliament afterwards grew, but at this time its duty 
was merely to advise the King, who had the real power of legislation 
or the power to make the laws. There were, however, certain fun- 
damental rights and liberties of the people which the King was 
supposed to be obliged to respect. Every King when he first came 
to the throne would give a charter to the people by which he would 
pledge himself to observe these old rights. Some of these rights 
were for the benefit of the nobles, some for the benefit of the clergy, 
and some for the benefit of all the classes. Now, while these early 
Kings promised a great deal, they did not always keep their prom- 
ises, and we find nearly all of them breaking their pledges and disre- 
garding the rights of their subjects. They were particularly apt 
to do this in the matter of levying more or higher taxes than the 
people thought they had a right to levy. The nation would not 
always submit to such actions by the King, and whenever a King 
abused his power too much we find a conflict between him and his 
subjects. 



Section 4. 
resistance to the english kings. 

Now, which class was it which took the lead in such resistance to 
the King? Certainly it could not be the common people. They 
were far too weak and poor at this time to make any effectual resist- 
ance by themselves, although they could aid others in such resist- 
ance. The clergy several times tried to resist the King, but where 
they took the lead they would lose, as in such cases the nobles and the 
common people would always take the side of the King, because they 
considered the clergy as the representatives of a foreign power. It 
was the nobles, then, upon whom the reponsibility of resisting the 
illegal acts of the King fell, and it was mainly to the nobles that 
the first steps toward larger liberty was due. In all these early 
contests, however, we find the common people helping the nobles, 
or the barons, as they were called, against the King. 

It was a very fortunate thing for England that the nobles and 
the people were thus united against the King instead of the King 
and the nobles being united against the common people, as happened 
in France. The final result in England was the creation of a free 
people, while in France the Government grew into a most wicked 
and corrupt despotism which it took the terrible French revolution 
to destroy. 

The nobles in England probably did not care much about the 
common people, whom they looked down upon and despised, and if 
the King had only mistreated the people they probably would not 
have interfered. The King, however, did a great many things 
which the barons thought were against their own rights, and, as they 
needed the aid of the common people against the King, they in re- 
turn were willing to help compel the King to do justice to the 
people. 

Section 5. 

magna charta. 

The first great victory for liberty in England took place in the 
year 1215, when all the other classes and orders in England united 
and compelled King John to grant to them what is known as the 
Magna Charta, or the Great Charter. This instrument, together 
with the Petition of Eights and the ^^Bill of Eights,^^ which we will 
study later, are called "the three great charters of English liberty ,^^ 
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and are still of great importance, not only in England but also in 
all countries whose laws have been copied in a greater or less degree 
from those of England. Many of the provisions contained in these 
instruments are to be found in a more or less modified form in the 
Constitution of the United States and in the laws which have been 
passed by Congress for the government of the Philippine Islands. 
Magna Charta contained in all sixty-three sections, many of which 
are of no importance and very little interest to us at the present 
time. Some of the provisions are, however, still of very great im- 
portance. Here is the translation (for Magna Charta was written 
in Latin) of two of the most important sections : 

Section 39. No free man shall be taken or imprisoned or disseized or out- 
lawed or exiled or anyways destroyed; nor will we go upon him, nor will 
we send upon him, unless by the lawful judgment of his peers, or by the law 
of the land. 

Section 40. To none will we sell, to none will we deny or delay right or 
justice. 

Before this time the King had been in the habit of putting men 
in prison or punishing them in some other manner without any 
regular trial, merely because it pleased him to do so. This way of 
doing w^as proliibited by these sections, and from that time to this, 
wherever English law has been in force, it has been the law that no 
one can be punished for anything which he has done until he has 
been convicted in a regular trial. 

Other sections of Magna Charta also provided for regular sessions 
of the Curia Eegis or Parliament, and that no taxes should be levied 
or collected, except in a few cases which were expressly specified, 
without the consent of this body. Only nobles and clergy were to 
be found even at this time in the Curia Eegis ; the people were not 
yet represented. 

Section 6. 

development of parliament. 

Neither King John or his son. King Henry III, kept the provi- 
sions of Magna Charta very well, and before long we find the barons 
fighting against Henry III to force him to keep his promises. The 
leader of the barons in this war was Simon de Montfort, one of the 
greatest men whom we find in all English history. For a while 
Simon de Montfort was successful and was the real ruler of England. 
During this time he took a very great step toward making England 
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a free country. We have said that up to this time only nobles and 
clergy had sat in Parliament. Simon de Montfort now added 
representatives of the people. The King finally succeeded in defeat- 
ing the barons for the time^ and thcn^ as long as Henry 111 was 
King, the common people again had no representatives in Parlia- 
ment ; but after Henry's son, Edward 1, became King he copied the 
plan of Simon de Montfort. Ever after this the common people had 
some voice in the government of England, although at first a very 
slight one, in making laws and voting taxes. By no means all the 
common people, however, could vote for members of Parliament. 
This right was very much restricted in England even as late as the 
year 1832. 

Section 7. 

the two houses of parliament. 

The thirteenth century had thus given to England the Magna 
Charta and the right of the common people to be represented in 
Parliament. One of the great tasks reserved for the fourteenth 
century w^as to decide how many branches or bodies or houses there 
should be in the Parliament. At the present time nearly all legisla- 
tive bodies in the world have two houses. We find this to be true in 
England and Spain and in nearly all the other countries of Europe. 
It is also the case in the government both of the United States 
and of the different States of the United States, and finally Con- 
gress has passed a law which says that when the government of the 
Philippine Islands shall have been fully .established there shall be 
two branches in the general legislative body for these Islands. The 
reason why all these countries have a double legislative body is 
because England's legislative body has two branches, and nearly 
all countries and states when preparing systems of representative 
government have either directly or indirectly copied from England, 
which was the first country to make representative government a 
success. 

Why did England divide her Parliament into two houses, instead 
of dividing it into three on the one hand, or uniting it into one 
on the other? To most people to-day, two houses appear as the only 
proper number for a legislature, but in reality there is no special 
virtue about this number. During the Middle Ages France had 
three houses in her Estates-General ; other nations had four 
branches ; some a single one. For a long time it was very doubtful 
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how many there would be in England. There was no regular rule 
about it; sometimes Parliament would sit and vote as one body — 
the next year, perhaps, as four. There were at this time five dif- 
ferent kinds of members of Parliament. There were the Earls, 
i. e., the higher nobles, who sat by what was called hereditary right; 
the higher clergy, i. e., the bishops and abbots; representatives of 
the lower clergy, the so-called "Knights of the Shire,^^ who were 
elected by the freeholders or landowners living in the counties; 
and, finally, the representatives of the cities and towns. Finally, 
the representatives of the lesser clergy dropped out of Parliament 
and the bishops and abbots then began to sit with the earls, and 
these classes together formed the House of Lords. After this was 
done the two remaining classes — the representatives of the counties 
and of the cities and towns — also began to sit together, and thus the 
House of Commons was created. This established two branches 
in the English legislative body and set the example for the rest of 
the world. A very good illustration of how governmental institu- 
tions grow up instead of being created all at once, and how one age 
and nation borrows from another, is found in the fact that the real 
first reason why the legislative body of the Philippine Islands is to 
have two branches is because nearly six hundred years ago two 
houses were found to be the most convenient number for the English 
Parliament. The English carried this idea of two branches over 
to America, and the Americans have now brought it over to the 
Philippine Islands. 

The people of England by the fourteenth century had made a 
great advance in liberty from their position in the eleventh cen- 
tury. The House of Commons now had something to say about the 
making of laws, and especially about taxation. The House of Lords 
was, however, still much more powerful than the House of Com- 
mons, which generally followed its lead. The power of the King 
had become much reduced. 

Section 8. 

THE WAR or THE ROSES. 

Very great changes took place in the distribution of power 
in England in the fifteenth century. The event which brought 
about these changes is the civil war called the "War of the Roses,^^ 
because one party used the red rose as their emblem and the other 
party the white rose. The war arose out of a dispute as to which 
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of two men was the true King of England. The war lasted thirty 
years, and at the end of that time both of the original claimants of 
the crown had been killed ; all of their sons and grandsons were dead, 
most of them having either been murdered or killed in battle ; and 
a man whom nobody thought of in this connection at the beginning 
of the war became King of England. Now all this was of itself of 
comparatively little importance. It made very little difference to 
England whether she had a King who used a red rose as his emblem 
or one who used a white one, or one who, like Henry VII, the King 
who came to the throne at the end of the war, used one-half red 
and one-half white. The fact that changed the history of England 
was that during this war most of the barons of England were killed 
and their land confiscated by the Crown. The result was that the 
barons who had before been so very strong in England were now so 
few*in number that they could no longer succeed in exerting a 
strong influence in the government of England, and from that day 
to this they have never again recovered their old power. 

We have seen that before this it had been the barons who had 
been the principal source of resistance to the King, and now that 
their power was destroyed the King had very little to fear from 
anyone and could do very much as he liked. During the last few 
years of the fifteenth century and most of the sixteenth century the 
King of England had much more power than he had during the 
thirteenth or fourteenth centuries, or the early part of the fifteenth, 
and there was, therefore, less liberty in England. 

Section 9. 

contest betv^een the house of commons and the stuart king. 

All this time, however, the people and the House of Commons 
were growing stronger, and by the beginning of the seventeenth 
century they were strong enough to take the lead in resisting the 
tyranny of the King instead of merely aiding the barons in their 
resistance. 

Just at this time, when the people of England were beginning 
to demand more liberty and a larger share in the government of 
their country, a new family, called the "Stuarts,^^ came to the Eng- 
lish throne. There were, in all, four members of this family who 
were Kings of England, and they all held the idea that their position 
as King was of divine origin, that the country belonged to the King 
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rather than to the people, and that instead of the people having too 
little liberty and power they already had a great deal too much. The 
necessary result of this difference of opinion between the King 
and the people was a long and desperate contest which lasted nearly 
the whole of the seventeenth century. On the result of this con- 
test depended whether or not England was to be a free country. 

In 1628 it seemed that the contest was at last over, for in that 
year the King granted to the people a charter which was called the 
"Petition of Eights," and which conceded to the people most of 
the rights which they had claimed. The King, however, very soon 
broke his promise, and not only did not let the people have the rights 
granted by the Petition of Eights but also refused to allow Parlia- 
ment to meet and attempted to govern the country entirely himself. 
As Parliament could not vote taxes while not in session the King 
was soon very much in need of money, and attempted to raise it by 
all manner of illegal methods. Finally, lack of money and a rebel- 
lion in Scotland compelled the King to call a Parliament, which 
on account of the long time it remained in power was known as the 
"Long Parliament," and is the most famous Parliament in English 
history. This Parliament at once began to pass so many laws to 
secure the rights and liberties of the English people that very soon 
there was a civil war in England between the King and the people. 
In this war most of the nobles supported the King, but he was 
finally defeated, taken prisoner, tried, and put to death for the 
crimes he had committed against the people of England. 

Section 10. 

the commonwealth and the bill of rights. 

After this for a time the people of England had no King. Instead, 
they formed a "commonwealth" or kind of republic. At the head of 
the commonwealth was a man named Oliver Cromwell, who had been 
the leading general in the army of the people in the civil war and 
who was one of the greatest generals and statesmen who has ever 
lived in this world. After his death the son of the King who had 
been executed Succeeded in obtaining the throne again. The last 
two Stuarts, however, were much like the first two in their attempts 
to rule the country in a despotic manner and to take away all rights 
and liberties from the people. Finally, in 1688 the people of Eng- 
land could stand it no longer, and James II, the last of the Stuart 
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Kings, was driven out of England. The next year there was passed 
in England the "Bill of Eights/' which was the last of the three 
great charters of English liberties. This charter finally secured 
liberty to the English people, and was so important that since that 
time that part of the constitution of a country which provides for 
the personal rights and liberties of citizens is called a "Bill of 
Eights.'' Many of the provisions contained in this first Bill of 
Eights have since been copied both in the Constitution of the United 
States, in the constitutions of most of the States of the United 
States, and in the act passed by the Congress of the United States 
for the government of the Philippine Islands. Since the year 
1689, although there has still been a King in England, he has had 
very little real power, and England has really been governed by the 
House of Commons, the members of which are elected by the people. 
The history of England after this time has not so much im- 
portance and interest for us. What we wish to learn are those 
political ideas and principles which the Englishmen who founded 
the American colonies were familiar with when they came to 
America, and it was during the seventeenth century, as we shall see 
in the next chapter, that most of these colonies were established. 

Section 11. 

english private law. 

Law is classified or divided in several different ways. One of 
these classifications or divisions is into public law and private law. 
Public law is that part of the law which has to do with the organi- 
zation of the government of a country and the relation of the in- 
habitants of the country to the government, while private law has 
to do with the relations of citizens one to another. The English 
colonists who came to America brought with them not only the 
English ideas and principles of government — i. e., public law — 
but also those of the English private law. The principles of 
English public law which were brought over to America had their 
beginning a long time before the discovery of the Kew World, but 
some parts of the English private law are even older. The reason 
for this is that while the English people created nearly all of their 
public law themselves, they borrowed a large part of their private 
law from a nation which existed very many centuries before they 
did. That nation was Eome. 
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Section 12. 

roman law. 

Rome, which started as a little State of a few square miles in 
Italy, finally grew into one of the largest empires that has ever 
existed. This Empire, however, passed away. What Rome created 
which has never been destroyed was her system of laws. In her 
public laws Rome was not successful. After she grew into a large 
power she could devise no system of free government which was suit- 
able for existing conditions, and so a despotic Empire took the 
place of the old republic. She succeeded, however, in developing 
a system of private laws that has served as a basis, either in whole 
or in part, for the existing laws of nearly all the civilized countries 
of the world. Spanish law is almost entirely taken from the prin- 
ciples of the Roman law; English law, although it has been mainly 
created by the Anglo-Saxons themselves, has still borrowed some- 
thing from this older system. Although the ancient Britons were 
governed by the Roman law, and although the Normans, who con- 
quered England in 10 66, had some knowledge of this system, still 
we find very little trace of Roman law in England up to the middle 
of the twelfth century. The English had been developing a S3^stem 
of law of their own, which is known as the "English common law.^^ 

Section 13. 

roman law in the twelfth century. 

During the twelfth century there was a great revival of the 
study of Roman law throughout all western continental Europe. 
Ever since this part of the old Roman Empire had been conquered 
by the barbarian tribes from the north, about seven or eight centuries 
before this time, a great deal of the old Roman law had continued 
to exist in this part of the world, but it had existed in a corrupted 
state, mixed up with the laws and customs of the Teutonic invaders. 
In the twelfth century scholars began to study the old texts of the 
Roman law, especially the laws of Justinian, and the countries of 
western continental Europe began to change their private laws so 
that they would be as nearly as possible the same as the old Roman 
laws. The laws of Italy, of France, and of Spain are to-day very 
similar to the Roman laws. ' Of course, they are not exactly the 
same ; nothing can stand still in this world, and laws, as everything 
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else, must change to meet new circumstances. In Spanish law, 
for instance, there has been something added from Arabian law, 
and something from the old Gothic law. The laws governing 
water rights will serve as an illustration of the former, and those 
governing the property rights of husband and wife as an illustration 
of the latter. 

Section 14. 

civil courts and ecclesiastical courts. 

During the twelfth century tv/o different kinds of law courts 
existed in all the countries of western Europe. They were the 
ecclesiastical courts and the civil courts. The former were the 
courts under the control of the Koman Catholic Church, the latter 
those under the control of the government of the country. Each 
of these enforced a different system of laws, but the old Eoman law 
was the basis of each system. The system used in the ecclesiastical 
courts was called the "canon law,'^ and was the Eoman law as 
altered and enlarged by a long series of decretals or decrees, issued 
by different Popes and church councils. The system of law used 
in the civil courts was called the "civil law,^^ and was almost the 
same as the old Eoman law. 

Section 15. 

the roman law in england. 

During the twelfth century the Eoman law, in its two branches 
of civil law and canon law, began to invade England. There were 
in England as on the Continent the two sets of courts — ecclesiastic 
and civil. Henry II, the King at that time, and one of the few able 
men who have been Kings of England, had just succeeded in bring- 
ing the civil courts of England into some kind of syste'm. Before 
his time there had existed a hopeless legal chaos consisting of the 
ancient "hundred^^ and county courts, the ecclesiastical courts, the 
feudal or baronial courts, and the King's courts. The ecclesiastical 
courts of England, whose decisions were based upon the canon law, 
now began to make a determined effort to increase their jurisdic- 
tion, while various principles of the civil or Eoman law began to 
be incorporated into the English common law, which was adminis- 
tered in the civil or national or King's courts. 
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Section 16. 
conflict between the roman law and the common law. 

The English people, however, were not as ready to adopt the 
Eoman law as were the people of Spain or France. The English 
people already had a system of laws of their own, a system which 
was part of their very national life and of which they were both 
fond and proud. The result was that the adoption of the principles 
of Eoman law met with a strength of resistance in England which 
it encountered nowhere else. England thus became during this 
century the scene of one of the most remarkable, stubborn, and 
important contests that the world has ever witnessed — a contest 
between two systems of laws. 

The supporters of the English common law had two fights to carry 
on — one against the increase of the jurisdiction of the ecclesi- 
astical courts, the other against the adoption of the principles of 
Eoman law by the civil courts. The former fight was the first to be 
settled. In 1164 Henry II compelled the church to accept the 
^^constitutions of Clarendon,^^ by which the classes of cases which 
the ecclesiastical courts could try were strictly limited. The intro- 
duction of Roman law principles in the common law continued till 
1336, when it was checked by the determined stand taken by the 
barons, who, in answer to a proposal to change the common law in 
some new respect to the Eoman law on the subject, returned an 
answer which has become immortal in English history : "Nolumus 
leges AngliaB mutare.^' (We do not wish to change the laws of 
England.) This ended the contest and saved the English common 
law. Since that time there have been two great systems of private 
law in the world — the Eoman law and the English common law. 
It must be remembered, however, that the English common law had, 
during the twelfth and the first part of the thirteenth century, bor- 
rowed quite a large number of principles from Eoman law, so that 
there are many points of resemblance between the two. 

Section 17. 

COMPAiaSON of the ROMAN LAW AND THE COMMON LAW. 

It is impossible to give here a long description of the differences 
between these two great systems of laws. To understand these 
2075G 2 
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differences fully requires a thorough study of both systems, which 
would require several years^ time. We will try, however, in a few 
words, to show the principal differences. 

In the first place the differences are due very greatly to the 
characters of the people who created the two systems of laws. 
Eoman law^, in the form in which it has come down to us, was 
created in the days of the Roman Empire. At this time the Eoman 
people has lost their personal freedom, but the country was rich, 
educated, and advanced in civilization. From time to time differ- 
ent commissions, chosen from among the ablest and most learned 
lawyers and teachers of law in the Empire, were appointed to draw 
up new codes of law. The result is that the Roman law is a highly 
developed scientific system, in which the rights of property and of 
domestic relations are very carefully worked out and in which an 
attempt is made to anticipate and provide for every possible case 
that may arise. All cases under the Roman laws have always been 
decided by judges, and it was thought necessary to leave as little as 
possible to their discretion. The Roman law pays much less atten- 
tion to the rights of people than it does to rights of property. 

The English common law grew up among a people who were far 
poorer and less civilized than the Romans. Property rights were 
also less complicated than in Rome, and such complex laws were 
not needed. The law mainly grew up from the customs of the 
people themselves, mingled with detached statutes of the National 
Council, and was not arranged in codes by learned lawyers. The 
law was composed of a system of broad, general principles, and no 
attempt was made to make provision for every possible case that 
might arise. This was the less necessary as cases were generally 
decided not by judges but by juries. The common law is not so 
scientific or elegant a system as the Roman law, but it contains in 
itself a certain element of rugged strength which is lacking in the 
latter. The rights of property are considered as of less importance 
than the rights of persons. The most prominent characteristic of 
the common law is the jury system, by which questions of fact are 
decided by the unanimous verdict of twelve men instead of by the 
judge. The germ of the jury system was probably born in France, 
but it died out in that country, and the honor of its development 
belongs to England. 
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Section 18. 

effect of the roman law upon the common law. 

After the contest between the Eoman and the common law in 
England was over it was seen that the common law had been affected 
not onl}^ by the principles of the Eoman law which had been intro- 
duced therein but also in a negative wa}^ The English in their 
stubborn and successful contest for the preservation of their national 
S3^stem of law became almost bigoted in their attachment to it. The 
preservation of English law stood in the same plane with the preser- 
vation of English liberty. "Nolumus leges Anglise mutare^^ had 
become the motto of the English people. Law, however, can not 
remain stationary and do complete justice. Cases will be contin- 
ually arising which the lawmakers have never considered nor the 
judges passed upon, and which the law must grow to cover. This 
will be particularly true where a country is developing and advanc- 
ing as rapidly as England was at this time. But the English law 
had become very rigid and could not decide these new cases. One 
attempt was made to remedy this by the passage of what is known as 
the Statute of AVestminster II (in reality only chapter 24 of this 
statute had relation to this subject). This statute did a little good, 
but not very much, as its application was too restricted. A great 
many cases kept arising in which the law could not do justice nor 
give relief. 

Section 19. 

EQUITY. 

What was to be done in such cases ? The King of England was 
still considered as the fountain head of all justice in England. He- 
appointed the judges, and could himself act as a judge if he saw fit ; 
in special cases he could grant relief beyond what the common law 
could give. So people who had received an injury for which the 
common law could grant no relief, or had a right which the common 
law could not enforce, began to send petitions directly to the 
King, asking him to give them justice in their particular case. 
Kow the King at this time had a great deal to do and was always 
very busy, so that he could not attend to these petitions himself and 
was obliged to refer them to some one of the high court officials. 
After a while he began to refer them all to one of his officers, called 
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the ^^chancelor/^ and very soon there was a new system of law 
called "chancery or equity/^ administered by the chancelor in his 
chancery or equity court. The court was supposed to be supplemen- 
tary to the common-law courts — that is, to give relief where and 
only where the common-law courts could not. The principles of 
this new system of law were drawn from many different sources — 
some from the common law, some from the Roman law, some from 
the canon law, some from general abstract ideas of right and justice. 
The chancery or equity courts differed from the common-law courts 
in the important respect that they had no juries. For a long time 
there was an almost continual conflict between the common-law 
courts and the equity courts over the proper extent of the jurisdic- 
tion of the equity courts. Finally, about the beginning of the seven- 
teenth century, this contest came to an end, and the extent of the 
jurisdiction of these courts was finally determined. 

Sectio^t 20. 

ENGLISH PRIVATE LAW IN" AMERICA. 

Thus at the time that the English first began to establish colonies 
in America there were a number of different kinds of courts estab- 
lished in England. First and most important there were the 
common-law courts, in which the English common law was used. 
Next came the ecclesiastical courts, which followed the canon law. 
Then there were the equity or chancery courts, which had established 
a system of laws of their own; and, finally, there were two sets of 
courts, not of so much importance as those which we have already 
mentioned, which mainly used the principles of the Roman or civil 
law. These were the admiralty courts and the courts of the univer- 
sities. These were the courts with which the first English settlers 
in what is now the United States were familiar. Most of these 
courts were copied in America — not all of them, however, as will be 
shown in the next chapter. 



Chapter II. 



THE ENGLISH COLONIES IN AMERICA— THE ARTICLES OF 
CONFEDERATION AND THE CONSTITUTIONAL CONVEN- 
TION. 



Section 21. 
settlement of the english colonies in america. 

The thirteen English colonies in the territory which is now the 
United States were established during the seventeenth and early 
part of the eighteenth centuries ; tlie earliest, Virginia, being settled 
in 1606, and the latest, Georgia, in 1732. 

The emigrants from England, who constituted the great mass of 
the early settlers in these colonies, brought with them from their, 
old home three things which were to take deep root in the New 
World and to form the foundation upon which the Government of 
the United States was aferwards to be built. These were (1) the 
Anglo-Saxon love of libert}^ (2) the English system of private law, 
and (3) a colonial system of government modeled after the Govern- 
ment of England. Taking these three up in the reverse order from 
that in which we have mentioned them, we first speak of the govern- 
ments of the colonies. 

Section 22. 

colonial governments. 

Each of the thirteen colonies was partially self-governed and par- 
tially governed by England. In each of the colonies the powers of 
government were divided between legislative, executive, and judicial 
departments, and the separation of these departments became more 
marked than it had been between the different departments of the 
English Government. The legislative branch of the government 
of each colony, like the legislative branch of the Government of 
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England, consisted of two branches. In all the colonies the lower 
branch was elected by the people, but the members of the upper 
branches were in some of the colonies elected by the people, and in 
some appointed by the English Government. The governors of the 
colonies, who were at the head of the executive department in each 
colony, were in some colonies elected by the people, in others 
appointed by certain men called '^proprietors,^^ to whom the King 
had granted the colony, but in the majority of the colonies they 
were appointed by the King. The first class of colonies were the 
charter colonies, the second were called proprietary colonies, and the 
third royal provinces. Many of the colonies at diiferent times 
belonged to different classes, but at the time of the revolutionary 
war there were two charter provinces, Ehode Island and Connect- 
icut; three proprietary provinces, Pennsylvania, Delaware, and 
Maryland; and eight royal provinces, Massachusetts, New Hamp- 
shire, New York, New Jersey, Virginia, North Carolina, South 
Carolina, and Georgia. 

Section 23. 

english law in the colonies. 

The English common law as it existed during the seventeenth 
century became the basis of the private law of all the thirteen colo- 
nies, and has since become the basis of the private law of all the 
States which have been added to the Union, with the single excep- 
tion of the State of Louisiana. The chief change made in the 
common law was the abolition in the colonies of estates based on the 
feudal system. Equity and admiralty courts were brought over to 
America. Ecclesiastical courts were, however, abolished, and the 
subjects of their jurisdiction divided between the common-law and 
equity courts. 

Section 24. 

liberty and the colonies. 

The early settlers of America were largely men who had come to 
America on account of persecution to which they had been sub- 
jected in their old homes because of their adherence to their reli- 
gious or political beliefs, and were men in whom the love of liberty, 
so characteristic of the whole Anglo-Saxon race, was especially 
strong. The settlers of New England, in particular, came from 



that body of Englishmen who so successfully waged the battle for 
freedom in England against the Stuart Kings during the seven- 
teenth century. It was this devotion to liberty which brought 
about the Eevolutionary war and later established the Eepublic of 
the United States. 

Section 25. 
the articles of confederation. 

Up to the period immediately prior to the revolutionary war there 
had been no legal connection between the different colonies except 
their common allegiance to England. The troubles with England 
and the breaking out of the war, however, made some sort of union 
of the colonies necessary, and the different colonies sent representa- 
tives to bodies called the ^^Continental Congress/^ the first of which 
met at Philadelphia in September, 1774. The second Continental 
Congress adopted the Declaration of Independence on July 4, 1776, 
and the next year recommended to the States the plan of govern- 
ment contained in what is known as the Articles of Confederation. 
One of the States (Maryland) did not ratify these articles until 
1781, but they nevertheless served as the basis of the union for the 
colonies after the j^ar 1777. 

The Declaration of Independence was the first step toward the 
creation of a new nation out of the thirteen formerly distinct and 
separate colonics, and the adoption of the Articles of Confederation 
was the second; but even this did not complete the work. The 
United States was not yet a nation — only a confederation of thirteen 
States, each with a government of its own and to a very great extent 
independent of each other. This was very clearly stated in the 
second article of the Articles of Confederation, which was as fol- 
lows : 

Each State retains its sovereignty, freedom, and independence, and every 
power, jurisdiction, and right that is not by this Confederation expressly 
delegated to the United States in Congress assembled. 

The third article described the nature of the relation which was 
to exist between the different States (formerly the colonies), and 
was as follows: 

The States severally enter into a firm league of friendship with each other 
for their common defense, the security of their liberties, and their general 
and nmtual welfare. 
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The fact that the States considered themselves merely as members 
of a league organized for the purpose of carrying on the war with 
England and not as parts of one nation is shown by their applying 
the name Congress to the body composed of the representatives from 
the different States. This was a word which before this time had 
been applied only to bodies composed of diplomatic agents from 
independent States. This Avord, liowever, was^ after the adoption 
of the United States Constitution^ continued in use as the name for 
the legislative branch of the Government of that country, and from 
this a new meaning became given to the word. 

The Congress of the United States was indeed something more 
than the usual Congress of diplomatic agents, but it was among the 
very weakest of legislative bodies in the extent of its powers. It 
had the general control over military matters and foreign relations 
and over a very few other matters in which the States had a general 
interest, but that was all. It was entirely without the power of 
taxation. When the Central Government needed money all that 
Congress could do was to determine the amount needed, divide it 
proportionally among the different States, and call upon each State 
to raise its share in whatever manner it thought proper. There 
was no way in which the collection of the quota of each State could 
be enforced, and the States soon became hopelessly in arrears, while 
the Central Government was practically bankrupt. The Central 
Government had no direct dealings with any of the citizens of the 
country; all its domestic relations were with the. States. It lacked 
the authority to compel the obedience of the individuals and the 
power to enforce the obedience of the States. Negotiations between 
the United States and foreign nations were handicapped by the 
doubt on the part of the latter as to whether they were dealing with 
one nation or with thirteen. 

The Government under the Articles of Confederation proved 
a failure. It was impossible to amend these articles, since such 
action required the unanimous consent of all the thirteen States, and 
experience had shown the country that such united action was 
always impossible. It was necessary to make an entirely new start 
and to establish a system of national government. The result of 
this movement was the adoption of the Constitution of the United 
States, which has since been the basis of the government, and which 
has served as a model for the constitutions of many other countries. 
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Section 26. 
the constitutional convention. 

The convention which drew up this United States Constitution 
met in May, 1787, and was composed of delegates from twelve of 
the States, Ehode Island not being represented. 

It is necessary for anyone who desires to understand the Con- 
stitution and government of the United • States to carefully study 
the history of this constitutional convention. The Constitution 
of the United States is the foundation upon which the whole struc- 
ture of the government of that country is based. The adoption of 
the Constitution is, therefore, the most important event in the 
history of the United States since their separation from England. 
A study of the constitutional convention shows us how and why the 
different provisions were inserted and put in the exact form in 
which they are found, and thus aids us to understand the exact 
meaning which they are intended to bear. 

As has been said in the previous chapter, the Constitution of the 
United States contains very little that was original with its framers. 
It was constructed, in the main, by the adoption of those tried 
political principles which seemed best and most adapted to the 
existing circumstances in the United States. The source from 
which the framers of the Constitution borrowed to the greatest 
extent was from the existing State constitutions. It has been said 
that every provision in the Constitution of the United States which 
has worked well was suggested by some provision in the constitution 
of some State, and that every provision which was not so suggested 
has worked poorly. This statement, like all such broad generalities, 
is not entirely true, but is serves to illustrate how much the framers 
of the Constitution of the United States were indebted to these 
State constitutions. The principles in the Constitution of the 
United States which appear most strikingly original to foreign 
statesmen and students are the accentuated separation of the legis- 
lative, executive, and judicial departments, and the power in the 
courts to declare acts of the legislative body unconstitutional and 
void. Both of these principles had been anticipated in the indi- 
vidual States. The compromise which succeeded in holding the 
convention together when it was on the point of going to pieces on 
the question of the representation of the different States in Congress 
was suggested by a provision in the constitution of Connecticut. 
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A provision in the constitution of Maryland suggested the method 
finally adopted for electing the President. 

In copying from the State constitutions the framers of the Con- 
stitution were mainly taking English political principles already 
adjusted to American conditions, but there was^ in addition, more 
or less direct recourse to English law. 

A few of the provisions of the Articles of Confederation were 
inserted in the Constitution, but in the main these articles served 
rather the purpose of showing what to avoid. Eoman and Dutch 
principles of government and the writings of Montesquieu and 
otliers were referred to during the sessions of the convention, and 
had some slight influence in the shaping of the Constitution. 

Section 27. 

difficulties of the conventioisr. 

A very great difference of opinion existed among the delegates 
to the constitutional convention as to the proper system of govern- 
ment for the convention to recommend to the States as the new 
basis for the government of the United States. Some of the 
delegates desired to make merely a few changes in the Articles of 
Confederation and to still leave the United States a confederation. 
Others thought that a true national government should be estab- 
lished. In addition to this question there were many points of 
dispute between the large and the small States, and between the 
free and the slave States which the convention was obliged to 
harmonize. 

Section 28. 

the virginia plan. 

Two outlines of a system of government were laid before the 
convention by different delegates. These plans were known as the 
Virginia plan and the New Jersey plan, and each was presented 
to the convention in tlie form of a set of resolutions. The Virginia 
plan was the plan of the larger States and of the friends of a strong 
central government, and provides for the establishment of a true 
national government. Under this plan there were to be national 
legislative, executive, and judicial departments. The legislative 
department was to consist of two branches, and the representation 
of the different States in each branch was to be proportional to 
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their population. The members of the lower house were to be 
elected by the people^ and those of the upper house by the lower 
house, out of a proper number of persons nominated by the indi- 
vidual State legislatures. This national legislature was to have the 
powers vested in Congress by the Articles of Confederation, and in 
addition the power to legislate in all cases in which the separate 
States were incompetent or in which the harmony of the United 
States was in danger of being interrupted by the exercise of indi- 
vidual legislation. It was also to be allowed to veto all laws 
passed by the several States contravening, in its opinion, the arti- 
cles of union, or any law or treaty subsisting under the authority 
of the Union, and to call forth the force of the Union against any 
member of the Union failing to fulfill its duties under the articles 
of union. 

A national executive was provided for, to be chosen by the 
national legislature, but the question as to whether the executive 
should consist of a single person or a commission was left open. 
To the executive and a "convenient number of the national judi- 
ciary'^ was given a qualified veto. The national judiciary was to 
consist of one or more supreme tribunals, and of inferior tribunals to 
be chosen by the national legislature and to hold office during good 
behavior. The jurisdiction of these courts was to extend to cases 
of piracies and felonies on the high seas ; captures from an enemy ; 
cases in which foreigners or citizens of other States, applying to 
to such jurisdiction, might be interested ; cases respecting the 
collection of the national revenue; impeachments of any national 
officer; and questions involving the national peace and harmony. 

Provisions were made, also, in this Virginia plan for the 
admission of new States; for the guaranteeing to each State, by 
the United States, of a republican form of government; for the 
continuance of the existing Congress until a given day after the 
reform of the articles of the union should have been adopted; for 
assuming the existing obligations of the United States; for amend- 
ing the articles of union without the consent of Congress; for 
binding the legislative, executive, and judiciary powers in tlie 
several States by oath to support the articles of union; for the sub- 
mitting of the report of the convention to special conventions in 
the several States for their ratification or rejection. 

The supporters of the Virginia plan were successful in the 
convention. A firm national government was created, and the 
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provisions of the Virginia plan, although changed in many respects, 
still in the main served as the basis of the Constitution as finally 
adopted. 

Section 29. 

the new jersey plan. 

The New Jersey plan was the plan of the smaller States and 
of the extreme advocates of States' rights. Its purpose was merely 
to amend the Articles of Confederation, continuing the United 
States as a confederation instead of a nation, and retaining the equal 
representation of the States in Congress. The first resolution in 
this plan read: 

Resolved, That the Articles of Confederation ought to be ho revised, 
corrected, and enlarged as to render the Federate C'onstitution adequate 
to the exigencies of government and the preservation of the Union. 

The New Jersey plan then provided for a single legislative body, 
for an executive council, and for a Federal judiciary to consist of 
one supreme tribunal, which was to have original jurisdiction over 
all impeachments of Federal officers and appellate jurisdiction in 
all cases touching the right of ambassadors, in all cases of captures 
from an enemy, in all cases of piracies and felonies on the high 
seas, in all cases in which foreigners might be interested, in all 
cases involving the construction of any treaty or treaties, and in 
all cases relative to the regulation of trade or the collection of the 
Federal revenue. 

The New Jersey plan made one great advance over the Articles 
of Confederation by its proposals to give to Congress the power 
to raise a revenue "by levying a duty or duties on all goods or 
merchandise of foreign growth or manufacture imported into any 
part of the United States; by stamps on papers, vellum, or parch- 
ment; and by a postage on all letters passing through the general 
post-office." 

The sixth resolution of this plan was the greatest surrender to 
the necessity for a strong central government. It was, however, 
a resolution containing within itself the seeds of dissolution of 
the Union, and even of civil war. This remarkable resolution, in 
full, was a follows: 

Jiei^olved, That all acts of the United States in Congress made by virtue and 
in pursuance of the powers hereby and by the Articles of Confederation vested 
in them, and all treaties made and ratified under the authoritv of the United 
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States, sliall be the supreme law of the respective States, so far as these acts 
or treaties shall relate to the said States or their citizens; and that the judi- 
ciary of the several States shall be bound thereby in their decisions, anything 
in the respective laws of the individual States to the contrary notwithstand- 
ing; and that if any State, or any body of men in any State, shall oppose or 
prevent the carrying into execution of such acts or treaties, the Federal Exec. 
utive shall be authorized to call forth the power of the Confederate States, 
or so much thereof as may be necessary, to enforce and compel obedience to 
such acts, or an observance of such treaties. 

With this resolution on the part of the supporters of the New 
Jersey plan before them it is not surprising that a majority of the 
convention supported the policy of the Virginia plan. 

Section 30. 

the three great compromises of the constitution. 

As has been said before, it was only through a series of compro- 
mises that the members of the constitutional convention were able 
to agree upon any system of government at all. The most famous 
of these compromises was that between the large and the small 
States upon the subject of representation in Congress. This com- 
promise is known as the "^^Connecticut compromise/^ on account of 
the fact that it was suggested by the delegates from the State of 
Connecticut. The larger States had demanded a representation in 
both houses of Congress proportional to their population, while the 
smaller States had insisted upon an equality of representation in 
each house. By the Connecticut compromise it was decided that in 
the Senate there should be an equality between the States, each State 
being given two senators, but that in the House of Eepresentatives 
the representation of the several States should be in proportion to 
the population of each. 

The second important compromise arose out of the slavery ques- 
tion. At the time of this convention there were in six of the thir- 
teen States a large number of African slaves who were, of course, 
entirely without political rights. The slave States desired to have 
these negroes counted in determining the number of representatives 
to Congress to which each State was entitled, while the free States 
opposed this. It was finally settled that in fixing the population of 
a State to determine both its proper representation in Congress and 
its proper share of direct taxes, five slaves should be counted as the 
equivalent of three freemen. 

The last of the three great compromises was concerned partly 
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with the slavery question and partly with the question of commer- 
cial regulations. The preliminary draft of the Constitution con- 
tained a provision requiring a two-thirds vote of both branches of 
Congress to pass a navigation act, and on the other hand left Con- 
gress free to put an immediate stop to the slave trade. The first 
fact was very objectionable to the -New England States, and the 
second to the extreme Southern States. A compromise was there- 
fore made between these sections by which the restriction as to 
navigation acts was struck out and a provision inserted protecting 
the importation of slaves for twenty years. As a further concession 
to the Southern States export duties were prohibited. 

Section 31. 

adoption of the constitution. 

By the aid of these compromises a Constitution was finally drawn 
up, to which nearly all the members of the constitutional convention 
could agree. This proposed constitution was submitted to the 
Congress under the Articles of Confederation and to the several 
States in September, 1787. It was approved by Congress and rati- 
fied by eleven of the thirteen States by July, 1788. Two of the 
States, Rhode Island and North Carolina, at first rejected the 
Constitution and came into the new Union later than the rest of 
the thirteen original States. 

The adoption of the Constitution was the third and final step in 
the process by which the thirteen English colonies were united into 
the nation of the United States. 

Congress decided upon March 4, 1789, as the day on which the 
Government under the new Constitution should go into power. 
Delays, however, were experienced, and it was not until April 30, 
1789, that George Washington was inaugurated as the first Presi- 
dent of the United States. 

Section 32. 

amendments to the constitution. 

There has been very little change in the government of the 
United States since the adoption of the Constitution. Ten amend- 
ments were adopted so soon after 1789 as to in reality form part 
of the original Constitution. Since then there have been but five 
constitutional amendments, the last three of which grew out of the 
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civil war. These three amendments abolished slavery in the United 
States, and protected the civil and political rights of the negro. 

The Constitution being very brief, of necessity it could not go 
into details, and the result was that a number of questions have 
arisen in which it was doubtful just what was the law of the Con- 
stitution. These have been settled by a long series of able and 
important decisions by the Supreme Court. No one can have a 
thorough knowledge of the Constitution or Government of the 
United States who is not familiar with these cases. A brief 
account of a few of the most important of these cases will be found 
in Appendix C. 



Chapter III. 



THE DIVISION OF POWER UNDER THE UNITED STATES 
CONSTITUTION. 



Section 33. 

necessity for the division of the powers of government. 

In order that a country may be free, it is necessary that there 
should be a division of the powers of government. Whenever all 
these powers are in the hands of one man, or even of one set of men, 
there can be no restraint on the manner in which the powers will 
be exercised, and, human nature being as it is, abuses and injustice 
are sure to arise. This is the state of affairs which w^e find existing 
under all despotic governments. In free countries there must be a 
division of powers, and this division is generally among three de- 
partments, called, respectively, the legislative, executive, and judicial 
departments. The legislative department makes the laws, the 
executive department sees that they are carried into execution, while 
the judicial department interprets the law and decides disputes 
between individuals. This threefold division existed in England 
and was adopted in the Constitution of the United States, but in the 
plan of government contained in this Constitution the departments 
were made much more independent of each other than they were in 
England, or had ever been in any other country. The powers and 
duties of each of these departments of the United States Gov- 
ernment will be treated in detail later. 

Section 34. 

division of powers between the states and the united 

STATES. 

The framers of the Constitution of the United States were called 
upon to prepare a plan for a division of powers not only between 
32 
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the different departments of the Government of the United States 
but also between the Government of the United States and the 
governments of the several States. It has been said that by the 
adoption of the Constitution the thirteen States became one nation, 
but, nevertheless, they still retained many powers which in other 
countries belonged to the Central Government. As the Constitution 
created the Government of the United States, this Government can 
have no powers which are not given to it by this instrument. The 
State governments, however, w^ere not created by the Constitution of 
the United States. They existed prior to it, and it was a concession 
of powers by their citizens to the General Government. The Con- 
stitution of the United States is therefore a restriction of the powers 
of the United States, and the States have such powers as are not 
therein denied to them. Within the scope of the Jurisdiction given 
to it the authority of the Central Government is supreme, and the 
States must yield to it. Where the Constitution grants certain 
powers to the Central Government without denying them to the 
States, the States may legislate when the Central Government does 
not. During the early history of the United States many of the 
States were very jealous of the power of the National Government 
and desirous of restraining it v/ithin as narrow limits as possible. 
The people of the United States were divided into tw^o political par- 
ties — one favored a strong Central Government, and the other advo- 
cated tlie rights of the individual States. Some people even claimed 
that any State had a right to withdraw from the United States at 
any time that it saw fit. In 1861 eleven of the United States at- 
tempted to carry this principle into operation, but after four years 
of civil war they were defeated, and from that time there has been 
less said about the rights of the States, and the power of the Central 
Government has been very much greater. This civil war might be 
considered as a fourth step in the molding of the different States 
into one nation. 

In the main, most of those matters which affect the everyday life 
of the individual are left under the control of the States, while all 
such matters as the foreign relations of the country, the public 
defense, etc., belong to the jurisdiction of the Central Government. 
Both governments have the power of taxation under certain limita- 
tions. The exact extent of the power of each government will be 
more clearly seen when each government is considered in detail. 
2075G 3 



Section 35. 

the theee departments of the united states government. 

The powers of each of these departments will be treated in the 
next three chapters. Powers granted to one department belong to 
that one exclusively and can not be exercised by either of the others. 
Legislative powers can not be delegated to any body except Congress^ 
nor can nonjudicial duties be imposed upon the Federal judges. 
Each of the departments is given some weapon with which to defend 
itself against the others. Congress has the right of impeachment^ 
the President the veto power^ and the judges have the power to 
declare acts of Congress unconstitutional. 



Chapter IV. 



THE LEGISLATIVE DEPARTMENT OF THE UNITED STATES 
GOVERNMENT. 



Section 36. 

the two branches of congress. 

The first section of the first article of the Constitution provides 
that "all legislative powers herein granted shall be vested in a 
Congress of the United States^ which shall consist of a Senate and 
House of Eepresentatives.^^ 

Section 37. 

the house of representatives. 

The members of the House of Eepresentatives^ the larger in 
numbers of the two Houses of Congress^ are elected directly by the 
people every two years. Each State has a number of Eepresent- 
atives proportional to its population. Every ten years Congress 
fixes a certain number of people which shall entitle a State to a 
Eepresentative, and then each State is given as many Eepresent- 
atives as the chosen number is contained in the total number 
of people in the State. At the present time the population 
required to give a Eepresentative is 199,102. Each State, how- 
ever, no matter how small its population may be, is entitled to at 
least one Eepresentative. Every Eepresentative to Congress must 
be at least 25 years of age and an inhabitant of the State in which 
he is chosen, and he must have been a citizen of the United 
States for at least seven years. The Constitution does not 
specify any general qualifications which must be possessed by 
those who vote for Eepresentatives, but leaves this to each State 
to determine for itself, the provision in the Constitution being 
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that in each State those can vote for members of the House of 
Kepresentatives who are permitted to vote for members of the most 
numerous branch of the State legislature. Whenever a vacancy 
happens among the Kepresentatives from any State a special elec- 
tion is held in that State to fill the vacancy. 

Section 38. 

the senate. 

In the Senate of the United States each State has two members. 
In this body it makes no difference how many or how few people 
a State has. The State of New York lias 7,268,894 people, or 
the wliole population of the Philippine Islands, Avliile the State 
of Nevada lias only 42,335, much less than nearly the number of 
most of the provinces of these Islands, and still tliese two States 
have equal representation in the Senate. Senators are not elected 
by the people, like the members of the House of Kepresentatives, 
but by the legislatures of the different States. Senators are elected 
for the term of six years, and one-third of all the Senators go out 
of office every two years. If a vacancy happens in the office of 
Senator from any State when the legislature of that State is not 
in session the governor of the State may make a temporary appoint- 
ment to fill the vacancy until the legislature meets. A person to 
be a Senator must bo at least 30 years of age and an inhabitant of 
the State for which he is chosen. He must also have been a citizen 
of the United States for at least nine years. 

Section 39. 

how laavs are passed by congress. 

All bills for the purpose of raising revenue must be introduced 
first in the House of Eepresentatives. A bill for any other purpose 
may be introduced in either House. After a bill has been intro- 
duced in either House it is next, in the regular course of business, 
referred to one of the standing committees of that House. This 
committee is supposed to report back this bill to flu* House, with 
a recommendation thai it pass or do not pass, or to report a sub- 
stitute for it. Very often, however, the committee never reports 
on the bill at all. This is called pigeonholing the bill. This may 
happen for several different reasons. There may be so many bills 
referred to a committee tliat it does not have time to consider them 
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all ; the bill may bo of a trifling or frivolous kind^ or one which it 
is Avell known only a very few members would favor; or sometimes 
a committee which opposes the bill pigeonholes it for the very pur- 
pose of preventing its passage when it is known that a majority 
of the members of Congress favor it. Every bill must be read 
three times; on the third reading the bill comes up for final deci- 
sion. To pass a bill a majority of all the members of the House 
must be present, and a majority of those voting must vote in favor 
of the bill. If a bill passes one House it must be then sent to the 
other. Here it must go through the same steps that it did in the 
first House. This second House may also amend the bill and pass 
it. In such a case the bill as amended is sent back to the first 
House, which votes on the amendments. If this House rejects the 
amendments a conference committee is generally appointed by each 
House. Those committees meet together and attempt to agree 
upon some compromise bill which can pass both. Houses. Some- 
times those committees succeed in bringing about an agreement 
between the two Houses, sometimes not. In this latter case the 
bill will fail of passage in any form. 

After a bill has finally passed both Houses of Congress it is sent 
to the President. If the President approves the bill he signs it, 
and it then becomes a law; if he disapproves it, he '^S^etoes it" — • 
that is, he returns the bill, together with his objections, to the House 
where the bill originated, which House must enter the President's 
objections to the bill on its journal. Each House in turn now 
votes again on the bill. This time, however, the members must 
yoio by aye or nay, and the way they vote must be entered on the 
journal of their House so that the people may know how each 
member votes. The bill to pass this time also requires a two-thirds 
vote of the members voting in each House instead of a mere major- 
ity. If, however, it receives this two-thirds vote in both Houses it 
becomes a law, the same as if the President had signed it. This 
is called passing a law over the President's veto, and has happened 
only a very few times during the whole history of the United 
States. If the President keeps any bill ten days after it has been 
presented to him without either signing or vetoing it, it becomes a 
law the same as if he had signed it, unless Congress adjourns during 
these ten days, in which case the bill does' not become a law. 

It will thus bo seen that a bill has to go through a great many 
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steps before it can become a law, at each of which steps it may be 
defeated. As a matter of fact, a very small part of the bills which 
are introduced into Congress finally become laws. 

Section 40. 

powers of congress. 

After learning how Congress makes laws, the next thing to 
learn is on what subjects Congress can pass laws. All the powers 
of Congress rest upon the Constitution. Congress can not legis- 
late on any subject except those over which the Constitution gives 
it power. At the very outset we must draw a distinction between 
the power which Congress has over the United States and that 
which it has over territory not part of the United States but belong- 
ing to the United States. Section 8 of the first article of the 
Constitution enumerates those powers which Congress has within 
the limits of the United States. This section is divided into 
eighteen clauses which we will take up in order. 

(1) The Congress shall have power to lay and collect taxes, duties, 
imposts, and excises; to pay the debts and provide for the common 
defense and general welfare of the United States; but all duties, imposts, 
and excises shall be uniform throughout the United States. 

All taxes are either direct taxes or indirect taxes. Direct taxes 
are those taxes the burden of which falls upon the men who pay 
them; indirect taxes are those taxes the burden of which does not 
fall upon the men who pay them, but is shifted over to someone 
else through higher prices charged for goods or by other means. 
A tax on a land and a poll or ccdula tax are direct taxes. ^^Duties, 
imposts, and excises^^ are indirect taxes. It is hard to decide 
whether some taxes are direct or indirect, and a number of the 
most famous decisions of the Supreme Court of the United States 
have been on this question. 

Congress can levy either direct or indirect taxes, but these two 
kinds of taxes must be levied in different ways. All duties, imposts, 
and excises must be uniform throughout the United States. This 
means that if the United States charges an impost duty of 50 cents 
on every yard of a certain kind of cloth imported at one place it 
must charge the same duty on every yard of the same kind of 
cloth imported at every other port; or if it charges an internal- 
revenue duty of 50 cents per box on every box of a certain grade of 
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cigars made in one State of the United States it must charge the 
same duty on every box of the same grade of cigars made in any 
other State. 

In another part of the Constitution it is provided that all direct 
taxes must be apportioned. This means that when Congress decides 
to levy a direct tax it must first determine the amount to be raised 
by the tax and then apportion^ or divide^ this amount among the 
different States according to their population at the last census. 
The rate of the tax may^ therefore^ be different in the different 
States. 

Congress is prohibited from levying one kind of tax only^ and 
that is a tax or duty on exports. (This prohibition is contained 
in art. 1, sec. 9 of the Constitution.) 

(2) To borrow money on the credit of the United States. 

This is a power that belongs to every government. The four- 
teenth amendment to the Constitution contains a provision for 
the security of those who lend money to the United States. This 
provision is as follows: 

The validity of the public debt of the United States, authorized by 
law, including debts incurred for payment of pensions and bounties for 
services in suppressing insurrection or rebellion, shall not be questioned. 

There is also a provision in the original Constitution that the 
United States under the Constitution should assume and pay all 
the debts contracted by the United States while it was governed 
under the Articles of Confederation. 

It was for a long time a doubtful question whether or not the 
United States Government had the power to borrow money indi- 
rectly by issuing paper money and making it legal tender. The 
Supreme Court finally decided that it had such power. 

(3) To regulate commerce with foreign nations and among the several 
States and with the Indian tribes. 

It was necessary that there should be uniformity in the laws on 
all of these subjects, and uniformity could be secured only by 
giving Congress the power to legislate thereon. Each State has 
control over all such commerce as is entirely confined within its 
own limits. 

(4) To establish a uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States. 
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Naturalization is tlio method by which a citizen of a foreign 
coimtr}^ may become a citizen of the United States. This is a 
matter of national interest^ and its regulation is therefore left to 
Congress. All laws passed by Congress, liowever^ on this subject 
must be uniform in their application. Congress can not, in any 
wa}', make it easier to become naturalized in one State than in 
another. 

This latter power, that of passing laws on the subject of bank- 
ruptcies, Congress has in the past generally left to the States to 
legislate upon. At the ])resent time, liowever, there is a national 
bankruptcy law in force which was passed in 1898. 

(5) To coin money, regulate the value thereof and of foreign coin, 
and fix the standard of weights and measures. 

Previous to the adoption of the Constitution each State had had 
the power to coin money. Congress has never used its power to 
establish a national system of weights and measures. 

(6) To provide for the punishment of counterfeiting the securities 
and current coin of the United States. 

(7) To establish post-offices and post roads. 

Under this clause Congress has the power to establish and maim 
tain the vast postal system of the country. 

(8) To promote the progress of science and useful arts, by securing 
for limited times to authors and inventors the exclusive right to their 
respective writings and discoveries. 

Congress has exercised this power by passing laws providing for 
the issuance of patents and copyrights. 

(9) To constitute tribunals inferior to the Supreme Court. 

The Constitution itself creates the Supreme Court. (Art. III.) 
Congress has established three grades of inferior courts — district 
courts, circuit courts, and circuit courts of appeal. (See Chap. VT.) 

(10) To define and punish piracies and felonies committed on the 
high seas, and offenses against the law of nations. 

Congress has never attempted to define piracies. The term 
unfler the law of the United States has the meaning which it has 
in international law. 

(11) To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water. 
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The whole subject of peace and war rests with the United States 
Government, and the governments of the different States can not 
interfere in this subject. Neither the United States nor any other 
civilized nation any longer issues letters of marque and reprisal. 
The rules governing captures on land and water are mainly regu- 
lated by the rules of international law. 

(12) To raise and support armies; but no appropriation of money to 
that use shall be for a longer term than two years. 

The Anglo-Saxon race has always looked with great jealousy 
upon standing armies, because in early times it was thought that 
standing armies were liable to be used to overthrow the liberties 
of the people. For this reason the provision was inserted that 
money should not be appropriated for more than two years' pay of 
the Army at once. In England such appropriations were and still 
are made annually. 

(13) To provide and maintain a nav}^ 

The jealousy of the Army did not extend to the Navy, and no 
limit was put on the time for which money might be appropriated 
for this purpose. 

(14) To make rules for the government and regulation of the land 
and naval forces. 

(15) To provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel invasions. 

(16) To provide for organizing, arming, and disciplining the militia, 
and for governing such part of them as may be' employed in the service 
of the United States, reserving to the States, respectively, the appoint- 
ment of the officers, and the authority of training the militia according 
to the discipline prescribed by Congress. 

The militia is thus primarily under the control of the States, 
but Congress may pass general laws regulating them, so as to 
secure uniformity throughout the country; and the militia are 
liable at all times to be called into the service of the United States 
in cases of rebellion or invasion. 

(17) To exercise exclusive legislation, in all cases whatsoever, over 
such district, not exceeding ten miles square, as may, by cession of par- 
ticular States and the acceptance of Congress, become the seat of govern- 
ment of the United States, and to exercise like authority over all places 
purchased, by the consent of the legislature of the State, in which the 
same shall be, for the erection of forts, magazines, arsenals, dockyards, 
and all other needful buildings. 
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The territory referred to in the first part of this clause was 
ceded by the States of Maryland and Virginia and is now called 
the District of Columbia. In this District the city of Washington^ 
the capital of the United States^ is situated. 

(18) To make all laws which shall be necessary and proper for carry- 
ing into execution the foregoing powers, and all other powers vested by 
this Constitution in the Government of the United States or in any 
department or office thereof. 

This last clause gives Congress more power than any one of the 
others. On account of this clause Congress is not limited to legis- 
lating directly on the subjects over which it is given jurisdiction^ 
but may pass laws which will indirectly carry out these powers. 
The powers given to Congress by this clause are called the implied 
powers of Congress. 

The above list includes all the powers which Congress can exer- 
cise in the United States. All other powers of government are left 
to the States. In general, the division of powers between the 
United States and the State governments may be said to be 
this: The United States Government has control over all matters 
which are of a general interest to the whole country, such as foreign 
relations, peace, and war; carrying the mails, interstate commerce, 
the coinage, etc. ; while the States have control over all matters of 
local interest. Most of the matters which affect the citizen in his 
everyday life are under the control of the State, or of some one 
of the political subdivisions of the State. 

The adoption of an amendment to the Constitution requires 
action both by Congress and the States. Article 5 of the Constitu- 
tion provides that Congress, whenever two-thirds of both Houses 
shall deem it necessary, shall propose amendments to the Con- 
stitution, or, on the application of the legislatures of two-thirds 
of the several States, shall call a convention for proposing amend- 
ments, and that in either case such amendments shall become valid 
to all intents and purposes, as part of the Constitution, when rati- 
fied by the legislatures of three-fourths of the States, or by conven- 
tions in three-fourths thereof, Congress having the power to refer 
the amendments for ratification or rejection either to the State 
legislatures or to special conventions called for the purpose. It is 
thus seen that there are two ways in which amendments to the Con- 
stitution can be proposed, and also two different ways in which they 
can be ratified and adopted. In the past, however, all proposed 
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amendments have taken a single course, being proposed by Congress 
and submitted to the State legislatures. 

Section 41. 

powers denied to congress. 

In connection with the powers granted to Congress there must 
be considered the powers which the Constitution expressly denies 
to Congress. In a certain sense it might seem unnecessary to deny 
any powers to Congress, since the Congress can only have such 
powers as the Constitution grants it. The grants of powers are, 
however, in general terms and might be held to include powers 
which it was not intended to grant. For this reason it became 
necessary to expressly prohibit Congress from exercising certain 
powers. 

The powers thus prohibited are as follows : 

( 1 ) The migration or importation of such persons as any of the 
States now existing shall think proper to admit shall not be prohibited 
by the Congress prior to the year one thousand eight hundred and eight; 
but a tax or duty may be imposed on such importation, not exceeding 
ten dollars for each person. 

This provision is no longer in force. 

(2) The privilege of the writ of habeas corpus shall not be suspended 
unless when, in case of rebellion or invasion, the public safety may 
require it. 

(3) No bill of attainder, or ex post facto law, shall be passed. 

These last prohibitions are part of the Bill of Eights, and will, 
be treated of in the chapter on that subject. 

(4) No capitation or other direct tax shall be laid, unless in propor- 
tion to the census or enumeration hereinbefore directed to be taken. 

(5) No tax or duty shall be laid on articles exported from any State. 

The two previous prohibitions have already been considered 
under the power of Congress to lay and collect taxes. 

(6) No preference shall be given by any regulation of commerce or 
revenue to the ports of one State over those of another; nor shall vessels 
bound to or from one port be obliged to enter, clear, or pay duties iii 
another. 

This provision has two objects, the first being to prevent any 
discrimination by the National Government against one State and 
in favor of another, and the second to secure absolute freedom of 
trade between different States. 
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(7) No money shall be drawn from the Treasury but in consequence 
of appropriations made by law; and a regular statement and account 
of the receipts and expenditures of all public money shall be published 
from time to time. 

This prohibition is a restriction upon the executive department 
of the Government rather than upon Congress. 

(8) No title of nobility shall be granted by the United States; and 
no person holding any office of profit or trust under them shall, without 
the consent of the Congress, accept of any present, emolument, office, or 
title of any kind whatever, from any king, prince, or foreign state. 

This provision does not need any explanation. In the United 
States there are supposed to be no class distinctions^, and any titles 
of nobility would be hostile to the most fundamental principles 
of the Government. The acceptance of any present from a foreign 
country by any official would place him under obligations to that 
country and no public official ^should be bound in any way to any 
country except his own. 

Section 42. 

powek of congress over territory belonging to the united 

STATES. 

We have now seen the extent of the powers of Congress over the 
United States. It remains to see what power they have over terri- 
tory which, like the Philippine Islands, does not form part of the 
United States but which belongs to that country. The power over 
this class of territory is given to Congress in a single clause of 
the Constitution. This clause is the second clause of the third 
section of the fourth article of the Constitution, and is as follows: 

The Congress shall have power to dispose of, and make all needful rules 
and regulations respecting, the territory or other property belonging to 
the United States. 

This power is given in very general term.s, and it will be seen that 
while the power of Congress over the United States is very limited 
its power over territory belonging to the United States is practically 
unlimited. 

Section 43. 

THE separate POWERS OP THE HOUSES OF CONGRESS. 

Each House is the judge of the elections, returns, and qualifi- 
cations of its own members. This means that each House has the 
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right to determine who are entitled to be seated as members of the 
House. Each House also has the power to draw up its own rules 
of procedure^ punish its members for disorderly behavior, and 
by a two-thirds vote to expel a member. 

A quorum in each House consists of a majority of its members. 
It has been decided that it is sufficient if a majority of the members 
are present even if less than a majority actually vote on any par- 
ticular measure. If a smaller number than a quorum is present 
all that they can do is to adjourn from day to day, and adopt 
measures to compel the absent members to attend. As a matter 
of fact it is seldom difficult to secure the presence of a quorum. 

The Constitution further provides that each House must keep 
a journal, or record, of its proceedings, and from time to time pub- 
lish it, except the account of such parts of its proceedings as in 
the opinion of the House it is for the best interests of the country 
to keep secret. Such parts would generally be confined to matters 
relative to foreign or military affairs. Whenever one-fifth of the 
members of either House request it, there must be entered on the 
journal the names of all the members voting for and against any 
measure. 

The House of Eeprcsentatives choose their Speaker and other 
officers. The Vice-President of the United States acts as President 
of the Senate, but has no vote except when the vote in the Senate 
on any measure results in a tie. The Senate chooses its other 
officers, including a president pro tempore to preside in the absence 
of the Vice-President. 

Section 44. 

privileges and disabilities of members of congress. 

Both Senators and Eeprcsentatives receive a regular salary, which 
is paid out of the Treasury of the United States. At present the 
amount of this salary is $5,000 a year. In nearly all other countries 
the members of the legislative body are not paid. The result of this 
is that only wealthy men can afford to become members of these 
bodies. Before the adoption of the Constitution the members of 
Congress were paid by the individual State which they represented. 

A member of Congress can not be arrested while attending Con- 
gress, or while going to or returning from the same, except when 
he is accused of treason, felony, or breach of the peace; neither 
can a member of Congress be lield responsible outside of Congress 
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for any speech which he may have made in Congress. This right 
of freedom of speech in legislative bodies was one of the liberties 
which the people of England were compelled to fight for for many 
centuries. They had finally secured the right not long before the 
adoption of the Constitution of the United States^ and the American 
people inserted this valuable provision in their new Constitution. 

No person can be a member of Congress and hold any other 
office under the United States Government at the same time. A 
member of Congress may, however, also hold a State office. There 
was a recent illustration of this in the case of a man who was at 
the same time a member of the Senate of the United States and 
the governor of the State of New York. 

In addition to this restriction on holding office, there is 
another, that no Senator or Eepresentative shall, during the time 
for which he was elected, be appointed to any civil office under the 
United States which was created or the salary of which was 
increased during this time. The object of this is to prevent mem- 
bers of Congress from voting for the creation of high-salaried 
positions with the expectation of being appointed to fill such posi- 
tions themselves. 

The legislature of each State has the power to pass laws regu- 
lating the times, places, and manner of holding elections for the 
Senators and Representatives from that State. Congress, however, 
has the right at any time to make or alter such laws and regulations, 
except those relating to the place of electing Senators. This 
exception as to the place of electing Senators is inserted because 
the Senators are elected by the State legislatures, which always 
meet at the State capitols. This power over elections is one which 
has been very little exercised in the past. 

Section 45. 

impeachments. 

Impeachment is a trial of a public officer by Congress. The 
President, Vice-President, or any other civil officer of the United 
States may be impeached for treason, bribery, or any other high 
crime or misdemeanor, and if convicted will be removed from office 
and rendered ineligible to hold any office of trust or profit in the 
future. The power to impeach — that is, to make the accusation — 
belongs to the House of Eepresentatives ; the power to try the 
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accused official on the charge contained in the impeachment rests 
with the Senate. When they are trying an impeachment^ the Sen- 
ators must all vote under oath or on affirmation; a two-thirds vote 
of the Senators present is necessary to convict the accused party. 
In case of an impeachment of the President of the United States 
the Chief Justice of the Supreme Court presides over the Senate 
during the trial. The reason for this is that the regular presiding 
officer of the Senate, the Vice-President, would have a personal 
interest in the conviction of the President, as in that case he would 
succeed to his office. There have been very few cases in the history 
of the United States where this power of impeachment has been 
made use of. One President of the United States has been im- 
peached — President Johnson, in 1868. In his trial before the 
Senate he was acquitted, the number of Senators voting to convict 
him being one short of the necessary two- thirds. 



Chapter V. 



THE EXECUTIVE DEPARTMENT OF THE UNITED STATES 
GOVERNMENT. 



Section 46. 

the president of the united states. 

At the head of the Executive department of the Govern luent 
stands the President of the United States, who is the highest and 
most important officer in the coimtrv. The power of the President 
is very great, but his term of office is short, both the President and 
the Vice-President being elected for four years only. 

Section 47. 

method of electing the president and vice-president. 

The method of electing the President and Vice-President pro- 
vided for in the Constitution proved a failure in some respects, and 
it was therefore altered by means of the twelfth amendment. We 
will describe only the method of election as it has existed since the 
adoption of this amendment. 

The President and Vice-President are elected by the people 
indirectly — that is,, the people do not themselves vote for the candi- 
dates for these offices. Instead of this, each State elects a certain 
number of men as Presidential electors. The number of these elect- 
ors chosen in each State is the same as the number of Senators 
and Eepresentatives combined w^hicli such State has in (Jongress. 
The legislature of each State has the right to decide as to the 
manner in which the electors from that State shall be chosen. In 
the early part of the history of the United States these electors were 
chosen in three different ways in the different States. In some 
States they were elected by the legislatures, in others by popular 
48 
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vote of the people voting by districts, and in others on a general 
ticket by the popular vote of the State. At the present time elect- 
ors are always chosen by the third method. It was the intention 
of the framers of the Constitution that these electors should be free 
to use their own discretion in voting for President;, but in practice 
it has turned out very differently. The Presidential electors are 
merely the mouthpiece of the voters of the State, by which the 
latter register their choice for President. In every State each 
political party nominates a list of candidates for presidential elect- 
ors, which list is supported by all the voters of such political party 
in the State. These electors, if they are elected, are absolutely 
obliged, by honor and the force of public opinion, although not by 
law, to vote for the regularly nominated candidates of their party 
for President and Vice-President. They are in reality almost as 
much the mere instruments to express the opinions of the voters 
of their State as are the paper ballots which these voters deposit 
in the ballot boxes. One result of all the electors of a State being 
chosen together on a general ticket is that except in very rare 
instances all the electors chosen in any State belong to the same 
political party and vote for the same candidate for President. 

After being chosen, the electors from each State meet together 
in their State and vote by ballot for President and Vice-President 
of the United States. An elector can not vote for candidates for 
President and Vice-President both of whom are from the same 
State as himself. The electors then make lists of the persons 
voted for for each of the two offices, and of the number of votes 
which each received. They then sign, certify, and seal up these 
lists and send them to the President of the Senate. These 
lists are opened and the votes counted by the President of the 
Senate in the presence of both Houses of Congress. If any person 
is then found to have received a majority of all the votes cast by 
these electors for President he is declared elected President of the 
United States. If no person has received such a majority the 
House of Eepresentatives then has the right to choose either of the 
three receiving the highest number of votes as President. When 
the House of Eepresentatives elects the President they vote by 
States; each State has one vote, and the vote of a majority of all 
the States is necessary to elect. 

In a like manner, if any person receives a majority of all the 
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votes cast for Vice-President he is elected Vice-President. If no 
person has such a majority, then the Senate elects the Vice- 
President from the two who have received the highest number of 
votes for this office. 

Section 48. 

qualification, salary, and oatii of office of the president. 

In order to be eligible to the office of President a person must be 
35 years of age and either a natural-born citizen of the United 
States or a citizen of the United States at the time of the adoption 
of the Constitution, and must also have resided fourteen years 
w^ithin the United States. 

The salary of the President can not be cither increased or de- 
creased to take effect during the existing term of the President 
then in office. The salary of the President at the present time is 
$50,000 per year. The President while in office can not receive 
anything except his salary either from the United States or from 
any State. 

The oath which the President must take before entering upon 
his office is as follows : 

I do solemnly swear (or affirm) that I will faithfully execute the office of 
President of the United States, and will, to the best of my ability, preserve, 
protect, and defend the Constitution of the United States. 

Section 49. 
powers and duties of the president of the united states. 

The whole system of division of power among the d liferent de- 
partments upon which the United States Government is founded 
makes it necessary that the President should be independent of 
Congress. For this reason the Constitution itself fixes what the 
pow^ers and duties of the President shall be, instead of leaving 
this to Congress to determine. 

The various powers thus given to the President by the Constitu- 
tion and the duties imposed upon him are as follows: 

(1) The President shall be commander-in-chief of the Army and Navy 
of the United States, and of the militia of the several States when called 
into the actual service of the United States. 

The President as the head of the Executive Department is neces- 
sarily at the head of the Army and Navy, the instruments by which 
the government of a country is protected. The Army and Navy 
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are more directly under the supervision of two members of the 
President's cabinet — the Secretary of War and the Secretary of the 
Navy. Neither the President or these Cabinet officers ever appear 
personally with the Army or Navy. The command of these in 
the field is given to the generals, admirals, and the various inferior 
army and naval officers. 

(2) He may require the opinion in writing of the principal officer in 
each of the executive departments upon any subject relating to the duties 
of their respective offices. 

The principal offices of the executive departments are the dif- 
ferent members of the President's Cabinet. The Cabinet originally 
consisted of four members — the Secretary of State, the Secretary 
of the Treasury, the Secretary of War, and the Attorney-General. 
The size of the Cabinet has now been more than doubled, five addi- 
tional members having been created by law — the Secretary of the 
Navy, the Secretary of the Interior, the Postmaster-General, the 
Secretary of Agriculture, and the Secretary of Commerce and 
Labor. 

(3) He shall have power to grant reprieves and pardons for offenses 
against the United States, except in cases of impeachment. 

There will occasionally happen cases where the enforcement of 
the letter of the criminal law will work injustice, and there will 
also be cases where after a person has served part of his sentence 
causes arise which make it seem best that the balance of the sentence 
should be remitted. These cases must depend upon the discretion 
of some person, and not upon regular rules of law. The pardoning 
power is therefore always given to the executive rather than the 
judicial department. The President of the United States has the 
full power to grant either reprieves or pardons except in cases of 
impeachment. This exception is made because of the fact that the 
power of impeachment is mainly granted as a weapon of protection 
to the legislative department to prevent usurpations on the part of 
the Executive. Under this provision of the Constitution the Pres- 
ident has the power to issue general amnesty proclamations; 
Congress also, however, has the power to pass general amnesty acts. 

(4) He shall have power, by and with the advice and consent of the 
Senate, to make treaties, provided two-thirds of the Senators present 
concur. 

The conduct of the foreign relations is a work requiring at times 
both secrecy and dispatch, and can therefore be much better 
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attended to by the executive department of a government than by 
the legislative department. The power of the Executive Depart- 
ment in. the United States Government in this field is not, how- 
ever, so great as is that of the executive department of many other 
governments. 

The President ordinarily takes the initiative in negotiating 
treaties, and then submits them to the Senate for ratification. If 
any legislation or the appropriation of money is needed to carry a 
treaty into effect, then the concurrence of the House of Eepresent- 
atives is necessary. 

(5) He shall nominate and, by and with the advice and consent of the 
Senate, shall appoint ambassadors, other public ministers and consuls, 
judges of the Supreme Court, and all other officers of the United States, 
whose appointments are not herein otherwise provided for and which shall 
be established by law; but the Congress may by law vest the appointment 
of such inferior officers as they think proper in the President alone, in the 
courts of law, or in the heads of departments. 

The power of the President over the appointment of inferior 
officers has been greatly decreased through the introduction of the 
civil-service system in the United States. 

(6) The President shall have power to fill up all vacancies that may 
happen during the recess of the Senate, by granting commissions, which 
shall expire at the end of their next session. 

(7) He shall, from time to time, give to the Congress information of 
the state of the Union, and recommend to their consideration such measures 
as he shall judge necessary and expedient. 

The first two Presidents appeared in person and delivered a 
speech to Congress at the opening of each session. Beginning, 
however, with the third President, Thomas Jefferson, all com- 
munications from the President to Congress have been sent in 
writing. The President always sends what is called his annual 
message to Congress upon the beginning of their regular session 
on the first Monday of December in each year, and special mes- 
sages whenever he may see fit. 

(8) He may, on extraordinary occasions, convene both Houses or either 
of them, and in case of disagreement between them, with respect to the 
time of adjournment, he may adjourn them to such time as he shall think 
proper. 

The President has made use of his power to convene both Houses 
of Congress in special session occasionally in the past, but not 
frequently. A special session of the House of Kepresentatives 
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is never called^ but a special session of the Senate is generally held 
immediately after (.he inauguration of each new President for 
the purpose of confirming his nominations to office, and sometimes 
on other occasions. The President has never used his power . to 
adjourn Congress. 

(9) He shall receive ambassadors and other public ministers. 

(10) He shall take care that the laws be faithfully executed. 

(11) And shall commission all officers of the United States. 

Section 50. 
the succession to the office of president. 

In case of the removal of the President from office, or of his death, 
resignation, or inability to discharge the powers and duties of the 
said office, the Vice-President succeeds to the office of President. 
He also becomes President when the House of Representatives fails 
to elect a President before March 4, when the right to choose the 
President devolves upon them on account of no candidate receiving 
a majority of the votes of the electoral college. 

A person to be eligible to the office of Vice-President must have 
the qualifications necessary to be eligible to the office of President. 

The Constitution gives to Congress the power to provide what 
officer shall succeed to the Presidency in case of the removal, 
death, resignation, or inability both of the President and Vice- 
President. Under the present law the members of the President's 
Cabinet who have the qualifications necessary for the office of 
President succeed in the following order: Secretary of State, 
Secretary of the Treasury, Secretary of War, Attorney- General, 
Secretary of the Interior, Secretary of the Navy, Postmaster- 
Greneral. As the Department of Agriculture and of that of Com- 
merce and Labor have been created since the law providing for the 
succession was passed, the Secretary of Agriculture and the Sec- 
retary of Commerce and Labor are not included in this list of those 
to succeed to the Presidency. 



Chapter VI. 



THE JUDICIAL DEPARTMENT OF THE UNITED STATES 
GOVERNMENT. 



Section 51. 
the courts of tiie united states. 

The Constitution provides that there shall be one Supreme Court 
in the United States^, and leaves it to Congress to determine whether 
or not there shall be any inferior United States courts, and, if so, 
how many and of what character. Congress also has the power 
to determine the number of the judges of the Supreme Court, and 
it has fixed the number at nine. 

Congress has established three grades of inferior courts — the 
circuit courts of appeals, the circuit courts, and the district courts. 
The latter two classes of courts were established in 1789 and the 
first named in 1891. There are nine circuit courts, nine circuit 
courts of appeals, and seventy district courts. There is at least 
one district court in each State. A number of judicial districts 
are grouped together to form a judicial circuit. In each judicial 
circuit there is a circuit court and a circuit court of appeals. One 
of the judges of the Supreme Court is also assigned to each circuit. 

Besides these regular courts there are also a few special courts. 
The most important of these is the Court of Claims, to which the 
United States allows claims against itself to be presented for trial. 

Section 52. 

UNITED states JUDGES. 

Although there are four classes of regular United States courts, 
there exist only three classes of judges to hold these courts — the 
Supreme Court judges, the circuit judges, and the district judges. 
54 
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The sessions of the circuit courts of appeals are held by three 
judges, who may be of any of the three regular grades of judges. 
For example, a session of the circuit court of appeals may be held 
by a Supreme Court judge, a circuit judge, and a district judge, 
or by a circuit judge and two district judges, etc. 

The Constitution provides that the judges, both of the Supreme 
and inferior courts, shall hold their offices during good behavior, 
and shall, at stated times, receive for their services a compensation 
which shall not be diminished during their continuance in office. 

The judges of the United States courts can exercise no powers 
and no duties can be imposed upon them which are not strictly 
judicial in their character. 

The judges of the United States courts can not engage in the 
practice of law while holding these offices. 

Section 53. 

jurisdiction of the united states courts. 

The Constitution provides that the United States courts may 
be given jurisdiction over the following classes of cases : 

(a) All cases in law and equity arising under the Constitution, 
laws, or treaties of the United States. This means all cases in 
order to decide which it is necessary for the courts to pass upon 
the constitutionality of a law or treaty of the United States or to 
interpret the United States Constitution or some United States 
law or treaty. 

(h) All cases affecting ambassadors, other public ministers, and 
consuls. 

(c) All cases of admiralty and maritime jurisdiction. 

(d) Controversies to which the United States is a party. 

(e) Controversies between two or more States. 

(/) Controversies between a State and citizens of another State. 

(g) Controversies between citizens of different States. 

(h) Controversies between citizens of the same State claiming 
lands under grants of different States. 

(i) Controversies between a State or the citizens thereof and 
foreign states, citizens, or subjects. 

The jurisdiction granted under (/) and (i) has been since 
modified by the eleventh amendment to the Constitution, which 
provides that — 
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The judicial power of tlie United States shall not be construed to extend 
to any suit in law or equity commenced or prosecuted against one of the 
United States by citizens of another State or by citizens or subjects of any 
foreign state. 

It must be borne in mind that the Constitution does not by its 
own action grant any power to the United States courts. What it 
does do is to fix the limits within which Congress may grant juris- 
diction to these courts. United States courts have jurisdiction 
only by virtue of legislation by Congress, and Congress can pass 
such legislation only in accordance with the provisions of the Con- 
stitution. 

It w^ill be seen that the jurisdiction of the United States courts 
is strictly limited. The same fact is true of judicial powers that 
we have previously seen to be true of legislative powers, namely, 
that the exercise of most of those powers which constantly affect 
the citizen in his everyday life are left to the States. 

Section 54. 

jukisdiction of the supreme court. 

The Constitution provides that in all cases affecting ambassadors, 
other public ministers, and consuls, and those in which a State is 
a party, the Supreme Court shall have original jurisdiction, and 
that in all the. other cases where the Constitution grants juris- 
diction to the United States courts the Supreme Court shall have 
appellate jurisdiction, both as to law and fact, with such excep- 
tions and under such regulations as Congress shall determine. 

The Constitution does not make the jurisdiction of the Supreme 
Court over the subjects where it has original jurisdiction exclu- 
sive — that is. Congress can also give other courts power to hear and 
determine cases of this character. Under the existing statutes of the 
United States the inferior courts have concurrent jurisdiction with 
the Supreme Court in many of these classes of cases. 

The most important part of the work of the United States 
Supreme Court consists of its appellate jurisdiction. Formerly 
all cases except those of very slight importance could be appealed 
from the circuit or district courts to the Supreme Court. In time, 
however, the work of the Supreme Court became more than it could 
attend to. The result was that in 1891 a new grade of courts, 
called circuit courts of appeals, was established, and most of the 
appeals from the circuit and district courts go to these courts. 



Only cases of very great importance^ either because of the amount 
of property at stake or the legal principles involved, can now be ap- 
pealed to the Supreme Court. The Supreme Court also has an 
appellate jurisdiction in certain cases over decisions of the highest 
court of a State. 

Section 55. 

jurisdiction of the circuit court of appeals. 

As has been before said, the circuit courts of appeals are inferior 
appellate courts to which most of the appeals from the circuit and 
district courts are taken. In most cases the decisions of these 
courts are final. In the more important cases, however, an appeal 
can be taken from the decisions of these courts to the Supreme 
Court. 

Section 56. 

jurisdiction of the circuit courts. 

The circuit courts are the most important courts of original 
jurisdiction in the United States. They have no appellate juris- 
diction. To bring suit in a circuit court of the Tinted States there 
must be involved at least $2,000 in value. Certain cases, if begun 
by the plaintiff in the State courts, may be removed by the defend- 
ant to one of the United States circuit courts. 

Section 57. 

jurisdiction of the district courts. 

Tlie district courts are the lowest grade of United States courts. 
Their principal jurisdiction is over bankruptcy, admiralty, criminal, 
and quasi-criminal matters. 

Section 58. 

POWER OF the united STATES COURTS TO DECLARE ACTS OF 
CONGRESS UNCONSTITUTIONAL. 

There is one power which is exercised by the United States 
courts which is not possessed by the courts of any other country 
the world. This is the power to declare acts of the legislative 
department which conflict with the provisions of the Constitution 
unconstitutional and void. This power is exercised in the regular 
course of the court's daily work, when some case which involves 
the statute comes before the court for trial. 



Chapter VII. 



THE UNITED STATES BILL OF RIGHTS. 



Section 59. 

origin of this term. 

The term "Bill of Eights'^ was first used as the title of an act 
passed by the English Parliament after the revolution of 1688-89^ 
for the purpose of securing certain political and civil rights to the 
English people. It was the last of the "three great charters of 
English liberty." The term is now applied to that portion of a 
constitution designed to guarantee the individual rights of the 
citizens and to protect them against oppression by the government. 
By far the greatest part of the United States Bill of Eights is to 
be found in the amendments to the Constitution. 

Section 60. 

nature of the united states bill of rights. 

The Bill of Eights in the Constitution of the United States was 
expressed in broad and general terms, its framers employing in their 
work phrases and maxims already well known in English history. 
Many of these expressions, however, must be given a somewhat 
different meaning in the United States on account of the different 
existing circumstances. A liberal and elastic interpretation should 
be given to the United States Bill of Eights — one which will tend 
to secure subtantial of rights of liberty and safety to the individual 
rather than one based upon an exact adherence to the technical 
meaning generally accorded to its terms. 

Section 61. 

THE different PROVISIONS OF THE UNITED STATES BILL OF 

RIGHTS. 

The different provisions of the Bill of Eights will now be taken 
up separately. It will be noticed that nearly all of them are 
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negative in form — i. e.^ they prohibit the United States Govern- 
ment from doing something. The Bill of Eights is solely a 
restriction upon the powers of the United States Government ; it has 
no application to the governments of the different States. Each 
State, however, has a bill of rights of its own in its own constitution 
containing prohibitions very largely the same as those contained 
in the Constitution of the United States. 

Section 62. 

habeas corpus. 

The privilege of the writ of habeas corpus shall not be suspended, unless 
when in cases of invasion or rebellion the public safety may require it. 

The writ of habeas corpus is the main safeguard of the liberty 
of the individual both in England and the United States. By this 
writ any person held under arrest can be immediately brought 
before some judge, and the person in whose custody he is is com- 
pelled to show his authority for the detention of the prisoner. If 
no sufficient authority is shown the prisoner will be at once released 
by order of the judge. 

Section 63. 

BILLS OF attainder AND EX POST FACTO LAWS. 
No bill of attainder or ex post facto law shall be passed. 

Bills of attainder are enactments of the legislative department 
of the government, accusing persons of crime, convicting them 
thereof, and fixing the penalty therefor. Under such a proceeding 
the accused party would be deprived of all the safeguards with 
which it is the purpose of the United States to surround every trial 
in order to prevent the conviction of any innocent party. Bills of 
attainder were formerly much used in England, but have not been 
used there now for over two hundred years. 

Ex post facto laws are criminal laws which are made to apply 
to crimes already committed at the time the law was passed and 
which make the position of the criminal worse than it was prior 
to the passage of the law. Any criminal law which is beneficial 
to the accused may be made to apply to crimes already committed. 
The Supreme Court of the United States has decided that the 
following are ex post facto laws: {a) Every law that makes an 
action done before the passing of the law, and which was innocent 
when done, criminal, and punishes such action. (6) Every law 
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that aggravates the criminality of an act or makes it a crime of a 
higher grade than it was when committed, (c) Every law that 
changes the punishment and inflicts a greater punishment than 
the law annexed to the crime when committed, (d) Every law 
that alters the legal rules of evidence and requires less or diiferent 
testimony than the law required at the time of the commission of 
the offense in order to convict the offender. 

Section 64. 

restrictions on what constitutes treason. 

Treason against the United States shall consist only in levying war 
against them, or in adhering to their enemies, giving them aid and comfort. 
No person shall be convicted of treason unless on the testimony of two 
witnesses to the same overt act, or on confession in open court. 

The Congress shall have power to declare the punishment of treason, but 
no attainder of treason shall work corruption of blood or forfeiture, except 
during the life of the person attainted. 

It is a great advantage both to a country and to its citizens to 
have what constitutes treason clearly defined by law^ in order that 
no person may be guilty of this most serious of all crimes uninten- 
tionally. The American law on the subject of treason is based 
very largely on the English law on this subject. The American 
law, however, protects the party accused of treason more securely 
than does the English law. The Constitution of the United 
States requires the testimony of two witnesses to the same overt 
act to convict any person of treason, while the English law, 
although it requires the testimony of at least two witnesses for 
conviction in trials of this kind, does not require that they should 
be witnesses to the same overt act. 

Section 65. 

religious liberty and freedom of speech and of the press. 

First amendment: 

Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or of the press; or the right of the 
people peaceably to assemble, and to petition the Government for a redress 
of grievances. 

Freedom of religion, of speech, and of the press, and the right 
of the people to freely assemble to discuss public questions and to 
petition the Government concerning them, arc among the most fun- 
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damental and important of the rights of a free people, and as such 
are guaranteed and protected by the Constitution in the strongest 
possible manner. 

The Constitution will not, however, protect any abuse of these 
privileges. The right of religious freedom will not excuse any 
acts of licentiousness or immorality, such as polygamy, even al- 
though such acts constitute part of the doctrines of certain reli- 
gions. The right of freedom of speech and of the press will not 
justify the uttering or publication of obscene or treasonable matter, 
nor will the right of the people to assemble be a defense in case of 
riot. One of the most important lessons for any free people to 
learn is w^here liberty ends and license begins. The latter is the 
greatest of all the enemies of liberty, for it leads to anarchy, and 
history teaches that anarchy is, in turn, always succeeded by des- 
potism. The success of free government in the United States is, 
more than anything else, due to the fact that the people of this 
country have learned this difference between liberty and license. 

Section 66. 

right of the people to keep and bear arms. 

Second amendment : 

A well-regulated militia being necessary to the security of a free state, 
the right of the people to keep and bear arms shall not be infringed. 

This privilege of keeping and bearing arms is one which can be 
granted with safety to the people of a country only when there is 
general habitual domestic peace and where there is no constant 
menace to society from organized bands of outlaws. 

Section 67. 

QUARTERING OF SOLDIERS AND SEARCH V^ARRANTS. 

Third amendment: 

No soldier shall in time of peace be quartered in any house without the 
consent of the owner, nor in time of war, but in a manner to be prescribed 
by law. 

Fourth amendment; 

The right of the people to be secure in their persons, houses, papers, and 
effects against unreasonable searches and seizures shall not be violated, and 
no warrant shall issue but on probable cause, supported by oath or affirma- 
tion, and particularly describing the place to be searched and the persons or 
things to be seized. 
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The main purpose of these two amendments is to secure the 
inviolability of a person's house — something which has always 
been looked upon by the Anglo-Saxon race as a matter of the most 
vital importance. A man's house is often referred to as his castle, 
and is protected by the law in all cases except those where the 
good of society makes its violation a necessity. 

Section 68. 

rights belonging to a person accused of crime. 

No part of the Bill of Eights is more important than that part 
which has to do with the safeguards provided for those persons 
who may be accused of crime. Generally no greater evil can 
happen to any man than to be convicted of a crime of which he is 
innocent, and the English and American law takes every precaution 
to prevent such a result from taking place. It is a maxim of these 
peoples that it is better that one hundred guilty men should escape 
than that one innocent man should suffer. The provisions relative 
to these securities guaranteed to accused persons are set forth in 
the fifth, sixth, and eighth amendments to the Constitution, which 
are as follows: 

Fifth amendment: 

No person shall be held to answer for a capital or otherwise infamous 
crime unless on a presentment or indictment of a grand jury, except in 
cases arising in the land or naval forces, or in the militia when in actual 
service in time of war or public danger; nor shall any person be subject 
for the same offense to be twice put in jeopardy of life or limb; nor shall 
he be compelled in any criminal case to be a witness against himself, nor 
be deprived of life, liberty, or property without due process of law; nor 
shall private property be taken for public use without just compensation. 

Sixth amendment: 

In all criminal prosecutions, the accused shall enjoy the right to a speedy 
and public trial by an impartial jury of the State and district wherein the 
crime shall have been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and cause of the 
accusation; to be confronted with the witnesses against him; to have com- 
pulsory process for obtaining witnesses in his favor, and to have the assist- 
ance of counsel for his defense. 

Eighth amendment: 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel 
and unusual punishments inflicted. 
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Summing up these amendments we find that a person accused 
of crime in the United States has the following rights : 

( 1 ) Not to be held to answer for a capital or otherwise infamous 
crime except on a presentment or indictment of a grand jury. 

(2) Not to be put twice in jeopardy for the same offense. This 
means not to be tried a second time on a charge of which he has 
been already acquitted or convicted. 

(3) Not to be compelled to be a witness against himself. 

(4) Not to be deprived of life, liberty, or property without due 
process of law. 

(5) To have a speedy and public trial hy an impartial jury of 
the State and district in which the crime was committed. 

(6) To be informed of the nature and cause of the accusation. 

(7) To be confronted with the witnesses against him, which 
includes the right to cross-examine them. 

(8) To have compulsory process for obtaining witnesses in his 
favor. 

(9) To have the assistance of counsel for his defense. 

(10) Not to have excessive bail required of him. 

(11) Not to have excessive fines imposed upon him. 

(12) Not to have cruel and unusual punishments inflicted upon 
liim. 

Section 69. 
tkials in civil cases. 

Seventh amendment: 

In suits at common law where the value in controversy shall exceed 
twenty dollars the right of trial by jury shall be preserved, and no fact 
tried by a jury shall be otherwise reexamined in any court of the United 
States than according to the rules of the common law. 

The right to a trial by jury does not extend to all civil cases. 
What are known as equity cases are tried by a judge without any 

Section 70. 
rroiiibition of slavery. 

Neither slavery nor involuntary servitude, except as a punishment for 
crime whereof the party shall have been duly convicted, shall exist within 
the United States or any place subject to their jurisdiction. 
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The adoption of this amendment was a result of the civil war 
in the United States. This amendment guarantees personal free- 
dom not only to all those living in the United States itself, but 
also to all those living within the limits of any territory belonging 
to the United States. 

Section 71. 

growth or principles contained in the bill of rights. 

The principles contained in the Bill of Eights in the Constitution 
of the United States are not found in America alone. They had 
existed previously in England and, with the exception of two provi- 
sions, have been extended to the Philippine Islands by act of 
Congress. Neither were these principles created at one time or 
as a result of abstract reasoning; they grew up through many cen- 
turies and as the result of practical experience and results. They 
were secured one by one by the English people by hard fighting, 
sometimes in Parliament, sometimes on the battlefield. Experience 
and history have long ago shown that no other set of principles has 
ever existed in the government of any country which made so 
secure the civil rights and liberties of the citizen as do these prin- 
ciples contained in the United States Bill of Bights. 



Chapter VIII. 



THE GOVERNMENT OF TERRITORY BELONGING TO THE 
UNITED STATES. 



Section 72. 

the unitj'l) states uniox and the greater united states. 

The Supreme Court of the United States has decided that "the 
United States/^ as the term is used in the Constitution, includes 
only the States of the United States, and does not include other 
territory under the authority Of the United States Government. 
This distinction might be shown by stating that there is a United 
States Union, v/hich includes only the States, and a greater 
United States, which includes not only the United States Union 
but also all other territory under the authority of the United 
States Government. In this greater United States the United 
States Union is the goTerning power. Possessions included in the 
greater United States but not in the United States Union form the 
dependencies, colonies, or Territories of the United States. Such 
territory is described in the Constitution of the United States as 
territory belonging to the United States. The territory at the 
present time included in the greater United States but not in the 
United States Union embraces the District of Columbia, Indian 
Territory, Oklahoma, New Mexico, Arizona, Alaska, Hawaii, Porto 
Eico, Guam, Wake Island, Tutuila, and the Philippine Islands. 

Section 73. 

constitutional provision as to territory belonging to the 
united states. 

The Constitution provides that "the Congress shall have power 
to dispose of and make all needful rules and regulations respecting 
20756 5 B5 
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the territory or other property belonging to the IJnitecl States/' 
The power of Congress over this territory is therefore very mueh 
broader and more unlimited than is its power within the limits 
of the United States Union. It was formerly, however, generally 
held that sinee the provisions of the United States. Bill of Eights 
were in the form, of a denial of rights to Congress to exercise 
certain legislative powers they applied to the action of Congress 
.in regard to territory belonging to the United States but not 
included within the United States T'nion, as well as in regard 
to the United States Union itself. The Supreme Court of the 
United States has, howxnx^r, decided that the Bill of Rights is 
in force only in the territory included within some State of the 
Union. The principles contained in the Bill of Rights have, 
how^ever, been very generally extended by statute to tlu^ territory 
of the United States outside of the United States Union. 

Section 74. 

government of the district of columbia. 

The District of Colum'bia is a small piece of territory ceded 
to the United States by the States of Maryland and Virginia, 
and in which Washington, the capital of the United States, is 
situated. There is a special provision in the Constitution of the 
United States relative to this District. It is as follows: 

[The Congress shall have power] To exercise exclusive legislation in 
all cases whatsoever, over such district (not exceeding ten miles scjuare) 
as may, by cession of particular States, and the acceptance of Congress, 
become the seat of government of the United States. 

The inhabitants of the District of C-olumbia are entirely with- 
out any political rights. Th(>y neither liave any share in national 
elections nor in the management of their local government. 
Congress legislates directly on the local affairs of the District and 
the government of thc^ District is intrusted to a board of com- 
missioners appointed by the President. 

Section 75. 

the government of the territories of the united states. 

^[ost of the states of the United States before being admitted 
to the Union passed through a preparatory period under territorial 
government. A territorial government may be considered as a 
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State govern nu'iit in embryo. Under this form of government 
the people of the Territory enjoy most of the rights of local govern- 
ment^ but have no share in the government of the United States. 
Up to a few years ago a large part of the western territory of the 
United States on the I^orth American continent was under 
territorial government. As the population of the different Ter- 
ritories increased^ however^ they were admitted as States^ until 
now there remain only three regular Territories in this region — 
New Mexico, Arizona, and Oklahoma. To these might be added 
the Indian Territory, which, however, does not have the regular 
territorial forwi of government. It is probable that all four of 
these will b(> admitted as States within a few years. 

Kacli tc^rritorial government, like the governments of the States 
and of the United States, has distinct legislative, executive, and 
judicial departments. Tlie territorial governor and the other 
(executive officials of a Territory are appointed by the President. 
The ])owers and duties of these officials correspond very closely 
to thos(^ of the similar officials in the States. The President 
also appoints the territorial judges. 

Tlu^ cliief share of tlie people of the Territories in the govern- 
ment consists in the election of their territorial legislatures. The 
territorial legislature consists of two houses^ — a council, generally 
of twelve members, and a house of representatives, generally con- 
sisting of twenty-four members. The territorial legislatures have 
jurisdiction over the same general classes of subjects as the State 
legislatures. All acts of territorial legislatures may be vetoed or 
altered l)y Congress, and the right of these legislatures to legislate 
on any subject may at any time be restricted or entirely taken 
away by Congress. 

A Territory takes no part in the election of President and has 
neither Senators nor Eepresentatives in Congress. A Territory is, 
however, allowed to elect a Delegate to Congress, who sits in the 
House of Pepresentatives and can speak on matters relative to the 
Territory, l)ut who can not vote. 

Section 76. 

govehnmext of the noncontiguous tekiutory of the united 

STATES. 

It is only recently that any noncontiguous territory has been 
acquired by the United States. Alaska was purchased from Russia 
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in 1867. No further acquisitions of this kind of territory were 
made until 1898. During the past six years the Philippine Islands, 
Hawaii, Guam, Porto Rico, Tutuila, and Wake Island have come 
under the authority of the United States. 

The policy of the United States is to make the government of 
these outlying regions as nearly as possible the same as the ter- 
ritorial form of gDvernment which about two-thirds of the States 
of the American Union have themselves passed through. The 
differences are either temporary or caused by local conditions and 
need not be here treated. 



Chapter IX. 



THE GOVERNMENTS OF THE STATES. 



Section 77. 
the states. 



We have already considered the relation existing between the 
different States and the United States, and also the share of govern- 
ment still reserved to the States. There are in the United States 
forty-five State governments, no two of which are exactly alike, 
but all of which are very similar. Furthermore, the forms of the 
State governments in their main outline bear a strong resemblance 
to that of the Government of the United States. 

Section 78. 

state constitutions. 

In the first place, every State has a constitution of its own. It 
must not be supposed, however, that this is in imitation of the 
United States Government, nor that where we find a resemblance 
on any point between any State constitution and the Constitution 
of the United States it is because the framers of the former copied 
from the latter. The exact contrary is the fact. State constitutions 
are older than the Constitution of the United States; the con- 
stitutions of the oldest States being the first constitutions, in the 
modern sense of the word, in the history of the world. Each of 
the thirteen original States had adopted a constitution prior to the 
adoption of the Constitution of the United States, and this latter 
Constitution, as has been already shown, was to a very large degree 
modeled after these early State constitutions. The constitutions 
of the newer States have imitated the constitutions of the older 
States rather than the Constitution of the United States. 

69 
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Section 79. 

division of state government into three departments. 

The powers of government in every State^ as in the United 
States^ are divided among three departments — the legislative^ the 
executive, and the judiciary. The strongly marked separation of 
these three departments is perhaps the most prominent govern- 
mental characteristic of American constitutions, both State and 
national. 

Section 80. 

the legislative lu^parl^ments of the state governments. 

Each State has a legislative department called a legislature. 
At present the legislature of every State consists of two branches or 
liouses; three States, however, at one time had only a single branch 
in their legislature. The smaller, or, as it is sometimes called, 
tlie upper branch of the legislature is called the senate; the larger, 
or lower branch, is generally called the house of representatives; in 
three States, however, it is called the house of delegates, and in 
six others the assembly. The size of the Senate varies in the dif- 
ferent legislatures from seventeen members (in Delaware) to fifty- 
one (in Illinois), and the size of the house of representatives from 
thirty-four members (in Delaware) to three Imndred and ninety- 
three (in iSTew Hampshire). All members of the legislature are in 
every State elected by a popular vote of the people. 

The term of office of members of the State legislatures varies 
greatly in the different States. In two States (Massachusetts and 
Rhode Island) the members of both branches of the legislature 
are elected yearly; in most of the States, however, the members 
of the house of representatives are elected for two years and those 
of the senate for either two years or four years. In five States the 
legislature meets regularly every year; in the other forty States, 
every two years. In all the States extra sessions of the legislature 
may be called by the governor when necessary. 

The powers possessed by the legislatures of all the States are 
very much alike. These powers include the power of legislation 
over most of the subjects which affect the citizen in his everydav 
life. 

There is one very important difference between the powers of 
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Congress and of the State legislatures which must be borne in mind. 
This difference arose out of the different manner in which the 
United States Government and the State governments were created. 
The Government of the United States was created by the Constitu- 
tion of the United States, and depends upon it for its Yery existence. 
Congress, therefore, can have no powers except those which are 
granted to it by this instrument. The governments of the original 
States existed prior to the adoption either of the Constitution of 
the United States or of their own constitutions. The State con- 
stitutions do not create or grant powers to the governments of their 
States; they are restrictions upon the powers of the States. In 
the Constitution of the United States we find a long list of powers 
granted to Congress; we find no list of powers granted to the 
legislature in any State constitution. Such a grant of powers would 
be superfluous. Every State legislature possesses all legislative 
powers which are not denied to them either by the constitution of 
their own State or by the Constitution of the United States. 
\\'here the Constitution of the United States grants a certain 
power to the United States without prohibiting it to the States, 
the State legislature may pass laws on this subject, but these yield 
to the laws passed by Congress on the subject. 

The tenth section of the first article of the Constitution 
enumerates those powers the exercise of which is denied to the 
States. Some of these powers are denied to the States absolutely, 
while others they are only forbidden to exercise without the 
consent of Congress. Those denied absolutely are to enter into 
any treaty, alliance, or confederation ; to grant letters of marque and 
reprisal; to coin money; to emit bills of credit; to make anything 
but gold and silver coin a tender in paynient of debts; to pass any 
bill of attainder, ex post facto law, or law impairing the obligation 
of contracts ; or to grant any title of nobility. Without the consent 
of Congress no State can lay any imposts or duties on imports 
or exports, except what may be absolutely necessary for executing 
its inspection laws ; lay any duty on tonnage ; keep troops or ships 
of war in time of peace ; enter into any agreement or compact with 
another State or with a foreign power; or engage in war, unless 
actually invaded or in such imminent danger as will not admit 
of delay. 
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Section 81. 
executive departments of the state governments. 

At the head of the executive department of each State is the 
governor, elected by the popular vote of the State for a period 
varying from one to four years. The position of the governor 
in the State government corresponds in general to the position of 
the President in the United States Government. His position is 
not so important, however, even relatively. The most important 
duty of the governor of a State is to see that the laws of the State 
are carried into execution ; he also has the power of appointing cer- 
tain officials, the number and character of which vary greatly in 
the different States; and in practically all the States he has the 
power to pardon criminals, and the power to veto acts passed by the 
legislature. The governor's veto, like that of the President, is not 
an absolute one, but can be overcome by a two-thirds vote of both 
branches of the legislature. In three States there is an executive 
council to advise and assist the governor, and in the large majority 
of the States there is a lieutenant-governor who holds a position 
very similar to that of the Vice-President in the Government of 
the United States. 

The heads of the various executive departments, who, in the Gov- 
ernment of the United States, are appointed by the President and 
who constitute his Cabinet, are in the States generally elected by 
the people. The officials of this class most frequently found in the 
States are a secretary of state, state treasurer, attorney-general, 
comptroller, auditor (or auditor-general), and superintendent of 
public instruction. The first two of these are found in every State. 

Section 82. 

judicial departments of the state governments. 

Each state has a completely organized system of courts for the 
administration of justice and to aid in the enforcement of its laws. 
In general these courts are of three grades — local courts of limited 
jurisdiction; general trial courts, generally called superior courts 
or. circuit courts; and a supreme court, whose jurisdiction is almost 
entirely appellate. In some States there are inferior appellate 
courts corresponding to the circuit courts of appeals of the United 
States. In a few States there are different courts to administer the 



common law and equity, and in a number of States there are pro- 
bate courts. There is great diversity in the different States in the 
laws governing the local courts. Local courts would include county, 
city, district, and police courts and the courts of justices of the 
peace. The extent of jurisdiction of these courts varies greatly. 

Each State has a system of private law of its own which differs 
more or less from that of any other State. The private law of all 
of the States, however, except Louisiana, whose law is based on 
the civil law, is based upon the English common law, and is there- 
fore in the main very similar. 

In several of the States the law has been put into the shape of a 
code, which tends to increase the difference between its law and 
that of other States. 

Section 83. 

state citizenship. 

There is throughout the United States a double citizenship — a 
person is a citizen of the United States and of some particular 
State. Each of these citizenships carries with it different rights 
and involves different duties. 

The first section of the fourteenth amendment to the Constitu- 
tion provides as follows : 

All persons born or subject to the jurisdiction thereof are citizens of the 
United States and of the State wherein they reside. No State shall make 
or enforce any law which shall abridge the privileges or immunities of citi- 
zens of the United States. 

This amendment shows the existence of the dual citizenship, and 
also that there are rights of citizenship in a particular State as 
distinguished from the rights pertaining to citizenship in the 
United States. 

Any person who acquires citizenship in the United States at the 
same time acquires citizenship in some particular State, and a 
person who loses his citizenship in the United States ceases to be 
a citizen of any State of the United States. A person may, how- 
e\er, cease to be a citizen of one State through becoming a citizen of 
another without in any way affecting his citizenship in the United 
States. 

A person owes allegiance both to the United States and to his 
particular State, and may be guilty of treason against both or either. 
The allegiance to the United States is superior to that to the State, 
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and when the duties which a person owes to the two governments 
seem to conflict, he must fidfill his duty to the National Govern- 
ment. 

Section 84. 

state taxation and finances. 

The States retain the power of taxation subject to certain re- 
strictions contained in the Constitution of the United States. 
These restrictions relate to import and export duties, duties on 
tonnage, and taxes which will in any way tend to interfere with the 
exercise of the powers and duties belonging to the Government of 
the United States. The State may not only raise taxes itself but 
may also give the power of taxation to the minor political divisions 
within its limits. In fact, the amount of taxes levied in a State 
by the counties, towns, cities, school districts, etc., far exceed in 
amount those levied by the State itself. The principal purposes 
for which a State levies taxes are: The payment of State officials; 
the erection and maintenance of State buildings or works ; the main- 
tenance of State prisons, charitable and other public institutions, 
and of the State militia; and the payment of the interest on the 
State debt. 

The States, like the United States, have the power to borrow 
money. All of the States at present have a public debt; large in 
some States and small in others. Most State constitutions limit 
the amount of indebtedness which the State may contract. 



Chapter X. 



THE GOVERNMENTS OF THE MINOR POLITICAL DIVISIONS. 



Section 85. 
character oe the minor political divisions. 

Tiic minor political divisions contained in a State bear a very 
difi'erent relation to the State from that which the latter bear to 
the Xational Government. All of these minor political divisions, 
wliether they are of the class known as public corporations or of 
the class known as public quasi-corporations, are created by the 
State in which they are situated, and are instruments for the per- 
formance of certain duties and the exercise of certain powers of 
the State which can not be convx^niently exercised by the central 
State governments. These minor political divisions depend for 
their creation and continuation upon the State constitution and 
statutes. They were created by dividing up the State; the State 
was not created by uniting them, as the United States was by 
uniting the States. 

The creation of public corporations, including public quasi- 
corporations, for the purpose of aiding the central government 
of the State and for carrying on the work of local government, 
is a legitimate exercise of the powers of the State. These political 
divisions can not exist without territory, and the legislature in 
creating them must therefore determine their territorial limits. 

Section 86. 

classes of minor political divisions. 

The principal political divisions of a State are counties, towns 
or townships, school districts, cities, and incorporated towns and 
villages. Cities and incorporated towns and villages are incor- 
porated by the legislature. They constitute what are called pub- 
lic or municipal corporations. The other political divisions of 
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a State^, while not formally incorporated, bear a strong resem- 
blance to public corporations, and a more remote resemblance to 
private corporations. They are therefore called public quasi- 
corporations. 

All these division have two sets of duties. They act as agents of 
the State for the performance of certain functions which are 
exercised more or less uniformly throughout the State and whose 
exercise througliout the whole State is of importance to all the 
people of the State. They also have charge of certain local affairs 
which are of interest only to the locality itself. In public corpora- 
tions the latter class of duties are usually more important than in 
public quasi-corporations. 

Section 87. 

counties and towns. 

In every State of the United States Ave find the State divided 
into counties, and in nearly all the States the counties are in 
turn divided into towns or townships. It is not correct, however, 
to regard the town as being merely a division of a county or to 
view a county as merely a group of townships. The county and 
the town are rival political divisions, arising from different polit- 
ical and social conditions, and their presence in the same State 
is mainly the result of compromise. The interrelation and the 
relative importance of the towns and counties vary greatly in the 
different States. In some States the counties are by far the more 
important, and in others the towns. 

Section 88. 

the new england system of local government. 

The earliest of the English colonies in xVmerica fall into two 
sharply defmed groups. There were the colonics in the extreme 
northeastern part of what is now the United States, called the 
New England colonies, and there were the colonies on the southern 
Atlantic coast. These two sets of English colonies were at one 
time separated by colonies belonging to other European nations. 
Very different systems of local government grew up in these two 
sections. 

In New England the town became the all-important division 
for local government. The settlers of New England were people 
who came to America on account of their religious opinions and. 
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in the settlement of the country^ the church parish and the town 
were generally coextensive. The natural result was that the parish 
or vestry meeting, an institution brought over from England, at 
once became a political as well as a religious meeting. In time the 
religious aspect of this assembly disappeared but the assembly, now 
known as the town meeting, continued. These New England 
town meetings are one of the most perfectly democratic systems 
of government in the world. These meetings themselves act as 
the legislative body of the towns, pass on all local ordinances and 
questions of finance, and elect the executive officers of the town. 
The chief officers of the New England towns are the members of 
the board of selectmen, generally three' in number. The New 
England town meeting grew out of the parish meeting, but it was 
also a revival of the ancient "hundred meeting^^ of the old Anglo- 
Saxon ancestors of the New England settlers. 

From the earliest time down to the present day the great part 
of the powers and duties of local government in New England 
has been in the hands of the town governments. County govern- 
ments have been created, but they have little power and are indeed 
very little more than judicial divisions. 

Section 89. 

local government in the southern states. 

Both social and political conditions were very different in the 
Southern colonies from what they were in New England. Instead 
of establishing villages the emigrants to the Southern States 
6e{tled on the large plantations far apart. Each plantation was 
a tiny settlement by itself in which the owner of the plantation 
ruled over his black slaves and white servants Lnd tenants. There 
was no opporti^nity for the establishment of anything like the New 
England town governments, and the Southern colonies were there- 
fore divided into large counties. These counties were too large for 
the voters in each of them to meet together to discuss and decide 
public questions, and therefore they were obliged to leave all such 
matters to their elected officials. The chief governing officers of the 
county were the county commissioners. 

Various smaller political divisions have been created in the 
different Southern States, but none of them have much political 
power or are of as much political importance as the counties. 
In the Southern States local government is far less vigorous than 



78 

in other parts of the country, especially New England, and 
political power is far more centralized in the hands of the State 
governments. 

Section 90. 

compromises betw'een the new england and the soutiiekn 
systems of local government. 

The Xew England and the Southern systems of local government 
serve as a hasis for the systems of local government established 
by the newer States. These new States, however, have in general, 
instead of following either of these systems entirely, adopted a 
compromise between the two. 

It is impossible here to give in detail the different plans com- 
bining the county and township which have been adopted in dif- 
ferent States. The systems of these States, however, fall into two 
general classes, in one of which the county is of main and the 
township of secondary importance, and the other in which the im- 
portance of the town or township is greater than that of the county. 
The former is also called the county-commissioner system and the 
latter the supervisor system. 

Under the former system the county is governed by a board of 
county commissioners and certain other officials elected by the 
people of the whole county. The towns under this system appear 
rather as subdivisions of the county than as distinct political 
organizations. Under this system there is no town meeting, no 
legislative powers belonging to the town, few town officers, and 
these with limited power. 

Under the second system the towns are of very much more im- 
portance. In some States having this system, though not in all, 
there is a town meeting. In all of the States, however, the town 
governments have charge of most matters of local importance. 
Each town elects, generally each year, a set of town officials, the 
most important of whom is the supervisor, who is the executive 
head of the township. ThcTC is no resemblance between the office 
of supervisor in the United States and the office which goes ])y the 
same name in the Philippines. 

The supervisors from each town together constitute the govern- 
ing board of the county. We see, thus, that under this system the 
county is a collection of townships instead of the towuship being a 
division of the county. 
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Some States allow each county to decide for itself whether it 
will have the county-commissioner system or the supervisor system. 

Section 91. 

government of cities and incorporated towns and villages. 

County and township governments answer all the necessary pur- 
poses of local government for all but the most thickly settled 
localities in the country. In these thickly settled localities many 
wants arise wliich are not met with in other communities^, the 
matter of government becomes more complicated and difficult, and 
the forms of local government which we have already considered 
are inadequate to meet the requirements. To meet the necessities 
of these localities the State legislatures have created cities and 
incorporated towns and villages. These political bodies are called 
public corporations or municipal corporations. In some respectS;, 
both in relation to their organization and method of doing business, 
these resemble private corporations, and in other respects they 
resemble other public political divisions. 

Cities or incorporated towns and villages may exist in connection 
with townships. For example, the more thickly populated portion 
of a township may be made into an incorporated village which still 
remains part of the township and the inhabitants of which vote 
in township elections, or several adjoining thickly populated town- 
ships may be united into a large city while each still retains its 
old township government for certain purposes. This union of 
city and town government, however, seldom works in a satisfactory 
manner, and is rapidly being abandoned. 

Incorporated towns and villages differ from cities in that they 
are smaller and their governments more simple. A general idea 
of their organization, however, may be obtained from the following 
outline of city governments : 

Section 92. 

the government of cities. 

All public corporations are created by the legislature of the 
State, and depend upon that body for their existence and powers. 
The powers and systems of government of cities differ widely in 
different States and even in different cities in the same State. 

Every city has an executive and a legislative department, but 
either no judicial department or one with very slight powers and 
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duties. City courts and the police courts are mainly State courts, 
constituting part of the State judicial system. All of the work of 
these courts which properly make them a part of the city govern- 
ment is their enforcement of the city ordinances. 

The executive head of the city is the mayor. His duties in the 
city resemble very nearly those of the governor in a State or the 
President in the United States. Pie sees that the laws and ordi- 
nances are executed, appoints a large number of city officers, and 
generally has a veto power over the acts of the city legislative 
body. Sometimes he has the power to pardon offenses agiinst the 
city ordinances. The mayor of a city is always elected by the 
popular vote of the people of the city. The heads of the different 
executive departments of the city are sometimes elected by the 
people and sometimes appointed by the mayor. 

The city legislative department corresponds in some respects to 
the board of directors of a private corporation and in others to the 
legislative bodies of the State or Nation. The city legislative body 
in some cities consists of two branches and in others of one. In 
those cities having a single house it is called the board of aldermen. 
Where there are two houses the upper one is generally called the 
board of aldermen and the lower the common council. Members 
of these houses are elected by the people, almost always for either 
one or two years. In many cities the terms of office of the members 
of the board of aldermen are so arranged that the terms of one- 
half of the members expire each year, so that there will always be 
at least one-half of the members who have had experience in the 
work of the body. 

Municipal corporations have a twofold character. "They are 
endowed with certain functions and possess powers and capacities 
which are granted to them for the benefit of their own citizens, and 
wliich are distinct from those which tliey possess as agencies of 
the State government. These powers and capacities are commonly 
called private, in order to distinguish them from the public powers 
in which the State is more directly concerned. As regards such 
private powers and capacities, municipal corporations are sub- 
stantially on the same footing as private corporations. Thus, when 
a municipal corporation supplies its inhabitants with gas or water 
it is generally held to do so in its private corporate capacity, and 
not in the exercise of a power of local sovereignty." (Elliott on 
Public Corporations.) 
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Appendix A. 



THE DECLARATION OF INDEPENDENCE. 



In Congress, July 4, 1776. 

TPIE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED STATES OF 

AMERICA. 

When in the Course of human events, it becomes necessary for one 
people to dissolve the political bands which have connected them with 
another, and to assume among the Powers of the earth, the separate and 
equal station to which the Laws of Nature and of Nature's God entitle 
them, a decent respect to the opinions of mankind requires that they should 
declare the causes which impel them to the separation. 

We hold these truths to be self-evident, that all men are created equal, 
that they are endowed by their Creator with certain unalienable Rights, 
that among these are Life, Liberty and the pursuit of Happiness. That to 
secure these rights. Governments are instituted among Men, deriving their 
just powers from the consent of the governed, That whenever any Form 
of Government becomes destructive of these ends, it is the Right of the 
People to alter or to abolish it, and to institute new Government, laying 
its foundation on such principles and organizing its powers in such form, 
as to them shall seem most likely to effect their Safety and Happiness. 
Prudence, indeed, will dictate that Governments long established should 
not be changed for light and transient causes; and accordingly all expe- 
rience hath shown, that mankind are more disposed to suffer, while evils 
are sufferable, than to right themselves by abolishing the forms to which 
they are accustomed. But when a long train of abuses and usurpations, 
pursuing invariably the same Object evinces a design to reduce them under 
absolute Despotism, it is their right, it is their duty, to throw off such 
Government, and to provide new Guards for their future security. — Such 
has been the patient sufferance of these Colonies; and such is now the 
necessity which constrains them to alter their former Systems of Govern- 
ment. The history of the present King of Great Britain is a history of 
repeated injuries and usurpations, all having in direct object the establish- 
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ment of an absolute Tyranny over these States. To prove this, let Facts 
be submitted to a candid world. 

He has refused his Assent to Laws, the most wholesome and necessary for 
the public good. 

He has forbidden his Governors to pass Laws of immediate and pressing 
importance, unless suspended in their operation till his Assent should be 
obtained; and when so suspended, he has utterly neglected to attend to 
them. 

He has refused to pass other Laws for the accommodation of large dis- 
tricts of people, unless those people would relinquish the right of Repre- 
sentation in the Legislature, a right inestimable to them and formidable to 
tyrants only. 

He has called together legislative bodies at places unusual, uncomfortable, 
and distant from the depository of their Public Records, for the sole purpose 
of fatiguing them into compliance with liis measures. 

He has dissolved Representative Houses repeatedly, for opposing with 
manly firmness his invasions on the rights of the people. 

He has refused for a long time, after such dissolutions, to cause others to 
be elected; whereby the Legislative Powers, incapable of Annihilation, have 
returned to the People at large for their exercise; the State remaining in 
the mean time exposed to all the dangers of invasion from without, and 
convulsions within. 

He has endeavored to prevent the population of these States; for that 
purpose obstructing the Laws for Naturalization of Foreigners; refusing to 
pass others to encourage their migration hither, and raising the conditions 
of new Appropriations of Lands. 

He has obstructed the Administration of Justice, by refusing his Assent 
to Laws for establishing Judiciary Powers. 

He has made Judges dependent on his Will alone, for the tenure of their 
offices, and the amount and payment of their salaries. 

He has erected a multitude of New Offices, and sent hither swarms of 
Officers to harass our People, and eat out their substance. 

He has kept among us, in times of peace, Standing Armies without the 
Consent of our legislature. 

He has affected to render the Military independent of and superior to 
the Civil Power. 

He has combined with others to subject us to a jurisdiction foreign to 
our constitution, and unacknowledged by our laws; giving his Assent to 
theii' Acts of pretended Legislation: 

For quartering large bodies of armed troops among us: 

For protecting them, by a mock Trial, from Punishment for any Murders 
which they should commit on the Inhabitants of these States: 

For cutting off our Trade with all parts of the world: 

For imposing taxes on us without our Consent: 

For depriving us in many cases, of the benefits of Trial by Jury: 

For transporting us beyond Seas to be tried for pretended ofl'ences: 

For abolishing the free System of English Laws in a neighbouring 
Province, establishing therein an Arbitrary government, and enlarging its 
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Boundaries so as to render it at once an example and fit instrument for 
introducing the same absolute rule into these Colonies: 

For taking away our Charters, abolishing our most valuable Laws, and 
altering fundamentally the Forms of our Governments: 

For suspending our own Legislatures, and declaring themselves invested 
with Power to legislate for us in all cases Avhatsover. 

He has abdicated Government here, by declaring us out of his Protection 
and waging War against us. 

He has plundered our seas, ravaged our Coasts, burnt our towns, and 
destroyed the lives of our people. 

He is at this time transporting large armies of foreign mercenaries to 
compleat tlie words of death, desolation and tyranny, already begun wdth 
circumstances of Cruelty & i)erfidy scarcely paralleled in the most barbarous 
ages, and totally unworthy the Head of a civilized nation! 

He has constrained our fellow Citizens taken Captive on the high Seas to 
bear Arms against their Country, to become the executioners of their friends 
and Brethren, or to fall themselv^es by their Hands. 

He has excited domestic ins\irrections amongst us, and has endeavoured 
to bring on the inhabitants of our frontiers, the merciless Indian Savages, 
whose known rule of warfare, is an undistinguished destruction of all ages, 
sexes and conditions. 

hi every stages of these 0])pressions We have Petitioned for Redress in the 
most humble terms: Our repeated Petitions have been answered only by 
repeated injury. A Prince, whose character is thus marked by every act 
which may define a Tyrant, is unfit to be the ruler of a free People. 

Nor have We been wanting in attention to our British brethren. We 
have warned them from time to time of attempts by their legislature to 
ext<^nd an unwarrantable jurisdiction over us. We have reminded them 
of the circumstances of our emigration and settlement here. We have ap- 
j)ealed to their native justice and magnanimity, and we have conjured them 
by the ties of our common kindred to disavow these usurpations, which, 
would inevitably interrupt our connections and correspondence. They too 
have been deaf to the voice of justice and of consanguinity. We must, 
therefore, acquiesce in the necessity, which denounces our Separation, and 
hold them, as we hold the rest of mankind, Enemies in War, in Peace 
Friends. 

We, therefore, the Eepresentatives of the United States of America, in 
General Congress, Assembled, appealing to the Supreme Judge of the world 
for the rectitude of our intentions, do, in the Name, and by Authority of 
tlie good People of these Colonies, solemnly publish and declare. That these 
United Colonies are, and of Right ought to be Free and Independent States ; 
that they are Absolved from all Allegiance to the British Crown, and that 
all political connection between them and the State of Great Britain, is and 
ought to be totally dissolved; and that as Free and Independent States, 
they have full PowTr to levy War, conclude Peace, contract Alliances, 
establish Commerce, and to do all other Acts and Things which Independent 
States may of right ao. And for the support of this Declaration, w4th a 
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firm reliance on the Protection of Divine 
each other our Lives, our Fortunes and 

New Hampshire. 

Josiah Bartlett, 
Wm. Whipple, 
Matthew Thornton. 

MAssAcnusETTS Bay. 

Saml. Adams, 
John Adams, 
Robt. Treat Paine, 
Elbridge Gerry. 

Rhode Island. 

Step. Hopkins, 
William Ellery. 

Connecticut. 

Roger Sherman, 
Saui'el Huntington, 
Wm. Williams, 
Oliver Wolcott. 

New York. 

Wm. Floyd, 
Phil. Livingston, 
Frans. Lewis, 
Lewis Morris. 

New Jersey. 

Richd. Stockton, 
Jno. Witherspoon, 
Fras. Hopkinson, 
John Hart, 
Abra. Clark. 

Pennsylvania. 

Robt. Morris, 
Benjamin Rush, 
Benja. Franklin, 
John Morton, 
Geo Clymer, 
Jas. Smith, 
Geo. Taylor, 
James Wilson, 
Geo. Ross. 



Providence, we mutually pledge to 
our sacred Honor. 

John Hancock. 

Delaware. 

Csesar Rodney, 
Geo. Read, 
Tho. M'Kean. 

Maryland. 

Samuel Chase, 

Wm. Paca, 

Thos. Stone, 

Charles Carroll of Carroll ton. 

ViRGINLV. 

George Wythe, 
Richard Henry Lee, 
Th. Jefferson, 
Benja. Harrison, 
Thos. Nelson, jr., 
Francis Lightfoot Lee, 
Carter Braxton. 

North Carolina. 

Wm. Hooper, 
Joseph Hewes, 
John Penn. 

South Carolina. 

Edward Rutledge, 
Thos. Hey ward, Junr., 
Thomas Lynch, Junr., 
Arthur Middleton. 

Georgia. 

Button Gwinnett, 
Lyman Hall, 
Geo. Walton. 



Appendix B. 



THE CONSTITUTION OF THE UNITED STATES OF AMERICA.^ 



We the People of the United States, in Order to form a more perfect 
Union, establish Justice, insure domestic Tranquility, provide for the 
common defence, promote the general Welfare, and secure the Bless- 
ings of Liberty to ourselves and our Posterity, do ordain and establish 
this Constitution for the United States of America. 

Article I. 

Section 1. All legislative Powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a Senate and House of 
Representatives. 

Section 2. [1] The House of Representatives shall be composed of Mem- 
bers chosen every second Year by the People of the several States, and the 
Electors in each State shall have the Qualifications requisite for Electors of 
the most numerous Branch of the State Legislature. 

[21 No Person shall be a Representative who shall not have attained to 
the Age of twenty-five Years, and been seven Years a Citizen of the United 
States, and who shall not, when elected, be an Inhabitant of that State in 
which he shall be chosen. 

[3] Representatives and direct Taxes shall be apportioned among the 
several States whicli may be included within this Union, according to their 
respective Numbers, [which shall be determined by adding to the whole 
Number of free Persons, including those bound to Service for a Term of 
Years, and excluding Indians not taxed, three fifths of all other Persons.] " 
The actual Enumeration shall be made within three Years after the first 
Meeting of the Congress of the United States, and within every subsequent 
Term of ten Years, in such Manner as they shall by Law direct. The Num- 
ber of Representatives shall not exceed one for every thirty Thousand, but 
each State shall have at Least one Representative; [and until such enu- 

^ Those parts of the document in brackets [ ] are not in the original, or 
have been modified or superseded by amendments, or were temporary in 
their character. 

^ The clause in brackets has been superseded by the thirteenth and four- 
teenth amendments. 
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meration shall be made, the State of New Hampshire shall be entitled to 
chuse three, Massachusetts eight, Rhode-Island and Providence Plantations 
one, Connecticut five, New- York six. New Jersey four, Pennsylvania eight, 
Delaware one, Maryland six, Virginia ten. North Carolina five. South Caro- 
lina five, and Georgia three.] 

[4] When vacancies happen in the Representation from any State, the 
Executive Authority thereof shall issue Writs of Election to fill such 
Vacancies. 

[5] The House of Representatives shall chuse their Speaker and other 
Officers; and shall have the sole Power of Impeachment. 

Section 3. [1] The Senate of the United States shall be composed of two 
Senators from each State, chosen by the Legislature thereof, for six Years; 
and each Senator shall have one Vote. 

[2] Immediately after they shall be assembled in Consequence of the first 
Election, they shall be divided as equally as may be into three Classes. Tlie 
Seats of the Senators of the first Class shall be vacated at the Expiration of 
the second Year, of the second Class at the Expiration of the fourth Year, 
and of the third Class at the Expiration of the sixth Year, so that one third 
may be chosen every second Year; and if Vacancies happen by Resignatioji, 
or otherwise, during the Recess of tlie Legislature of any State, the Execu- 
tive thereof may make temporary Appointments until the next ^Meeting of 
the Legislature, which shall then fill such Vacancies. 

[3] No Person shall be a Senator who shall not have attained to the Age 
of thirty Years, and been nine Years a Citizen of the United States, and who 
shall not, when elected, be an Inhabitant of that State for whicli he shall be 
chosen. 

[4] The Vice President of the United States shall be President of the 
Senate, but shall have no Vote, unless they be equally divided. 

[5] The Senate shall chuse their other Officers, and also a President pro 
tempore, in the Absence of the Vice President, or when he shall exercise 
the Office of President of the United States. 

[6] The Senate shall have the sole Power to try all Impeachments. WHien 
sitting for that Purpose, they shall be on Oatli or Affirmation. When the 
President of the United States is tried, the Cliief Justice shall preside: And 
no Person shall be convicted without the Concurrence of two thirds of the 
Members present. 

[7] Judgment in Cases of Impeachment shall not extend further than to 
removal from Office, and disqualification to hold and enjoy any Office of 
honor. Trust or Profit under the United States: but the Party convicted 
shall nevertheless be liable and subject to Indictment, Trial, Judgment and 
Punishment, according to Law. 

Section 4. [1] The Times, Places and Manner of holding Elections for 
Senators and Representatives, shall be prescribed in each State by the 
Legislature thereof; but the Congress may at any time by Law make or 
alter such Regulations, except as to the Places of chusing Senators. 

[2] The Congress shall assemble at least once in every Year, and such 
Meeting shall be on the first Monday in December, unless they shall by Law 
appoint a different Day. 
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Section 5. [1] Each House shall be the Judge of the Elections, Returns 
and Qualifications of its own Members, and a Majority of each shall consti- 
tute a Quorum to do Business; but a smaller Number may adjourn from 
day to day, and may be authorized to compel the Attendance of absent 
Members, in such Manner, and under such Penalties as each House may 
provide. 

[2] Each House may determine the Rules of its Proceedings, punish its 
Members for disorderly Behaviour, and, with the Concurrence of two thirds, 
expel a Member. 

[3] Each Plouse shall keep a Journal of its Proceedings, and from time to 
time publish the same, excepting such Parts as may in their Judgment 
require Secrecy; and the Yeas and Nays of the Members of either House on 
any question shall, at the Desire of one fifth of those Present, be entered on 
the Journal. 

[4] Neither House, during the Session of Congress, shall, without the 
Consent of the other, adjourn for more than three days, nor to any other 
Place than tliat in Avhich the two Houses shall be sitting. 

Section. 0. [1] The Senators and Representatives shall receive a Com- 
pensation for their Services, to be ascertained by Law, and paid out of the 
Treasury of the United States. They shall in all Cases, except Treason, 
Felony and Breach of the Peace, be privileged from Arrest during their 
Attendance at the Session of their respective Houses, and in going to and 
returning from the same; and for any Speech or Debate in either House, 
they shall not be questioned in any other Place. 

[2] No Senator or Representative shall, during the Time for which he 
was elected, be appointed to any civil Omce under the Authority of the 
United States, which shall have been created, or the Emoluments Avhereof 
shall have been encreased during such time; and no Person holding any 
Office under tlie United States, shall be a Member of either House during 
his Continuance in Office. 

Section. 7. LI] All Bills for raising Revenue shall originate in the House 
of Representatives; but tne Senate may propose or concur with Amend- 
ments as on other Bills. 

[2] Every Bill Avhicli shall have passed the House of Representatives and 
the Senate, shall, before it become a Law, be presented to the President of 
the United States; if he approve he shall sign it, but if not he shall return 
it, with his Objections to that House in which it shall have originated, who 
shall enter the Objections at large on their Journal, and ])roceed to recon- 
sider it. If after such Reconsideration two thirds of that House shall agree 
to pass the Bill, it shall be sent, together with the Objections, to the other 
House, by which it shall likewise be reconsidered, and if approved by two 
thirds of that House, it shall become a Law. But in all such Cases the 
Votes of both Houses shall be determined by yeas and Nays, and the Names 
of the Persons voting for and against the Bill shall be entered on the Journal 
of each House respectively. If any Bill shall not be returned by the Pres- 
ident within ten Days (Sundays excepted) after it shall have been pre- 
sented to him, tne Same shall be a Law, in like Manner as if he had signed 
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it, unless the Congress by their Adjournment prevent its Return, in which 
Case it shall not be a Law. 

[3] Every Order, Resolution, or Vote to which the Concurrence of the 
Senate and House of Representatives may be necessary (except on a ques- 
tion of Adjournment) shall be presented to the President of the United 
States ; and before the same shall take Effect, shall be approved by him, or 
being disapproved by him, shall be repassed by two thirds of the Senate and 
House of Representatives, according to the Rules and Limitations prescribed 
in the Case of a Bill. 

Section. 8. [1] The Congress shall have Power To lay and collect Taxes, 
Duties, Imposts and Excises, to pay the Debts and provide for the common 
Defence and general Welfare of the United States; but all Duties, Imposts 
and Excises shall be uniform throughout the United States; 

[2] To borrow Money on the credit of the United States; 

[3] To regulate Commerce with foreign Nations, and among the several 
States, and with the Indian Tribes; 

[4] To establish an uniform Rule of Naturalization, and uniform Laws 
on the subject of Bankruptcies throughout the United States; 

[5] To coin Money, regulate the Value thereof, and of foreign Coin, and 
fix the Standard of Weights and Measures ; 

[6] To provide for the Punishment of counterfeiting the Securities and 
current Coin of the United States; 

[7] To establish Post Offices and post Roads; 

[8] To promote the Progress of Science and useful Arts, by securing for 
limited Times to Authors and Inventors the exclusive Right to their respec- 
tive Writings and Discoveries; 

[9] To constitute Tribunals inferior to the supreme Court; 

[10] To define and punish Piracies and Felonies committed on the high 
Seas, and Offences against the Law of Nations; 

[11] To declare War, grant Letters of Marque and Reprisal, and make 
Rules concerning Captures on Land and Water; 

[12] To raise and support Armies, but no Appropriation of Money to that 
Use shall be for a longer Term than two Years; 
' [13] To provide and maintain a Navy; 

[14] To make Rules for the Government and Regulation of the land and 
naval Forces; 

[15] To provide for calling forth the Militia to execute the Laws of the 
Union, suppress Insurrections and repel Invasions; 

[16] To provide for organizing, arming, and disciplining, the Militia, and 
for governing such Part of them as may be employed in the Service of the 
United States, reserving to the States respectively, the Appointment of 
the Officers, and the Authority of training the Militia according to the dis- 
cipline prescribed by Congress; 

[17] To exercise exclusive Legislation in all Cases whatsoever, over such 
District (not exceeding ten Miles square) as may, by Cession of particular 
States, and the Acceptance of Congress, become the Seat of the Government 
of the United States, and to exercise like Authority over all Places pur- 
chased by the Consent of the Legislature of the State in which the Same 
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shall be, for the Erection of Forts, Magazines, Arsenals, dock-Yards, and 
other needful Buildings; — And 

[18] To make all Laws which shall be necessary and proper for carrying 
into Execution the foregoing Powers, and all other Powers vested by this 
Constitution in the Government of the United States, or in any Department 
or Officer thereof. 

Section. 9. [1] [The Migration or Importation of such Persons as any 
of the States now existing shall think proper to admit, shall not be pro- 
hibited by the Congress prior to the Year one thousand eight hundred and 
eight, but a Tax or duty may be imposed on such Importation, not exceeding 
ten dollars for each Person.] ^ 

[2] The Privilege of the Writ of Habeas Corpus shall not be suspended, 
unless when in Cases of Rebellion or Invasion the public Safety may 
require it. 

[3] No Bill of Attainder or ex post facto Law shall be passed. 

[4] No Capitation, or other direct. Tax shall be laid, unless in Proportion 
to the Census or Enumeration herein before directed to be taken. 

[5] No Tax or Duty shall be laid on Articles exported from any State. 

[6] No Preference shall be given by any Regulation of Commerce or 
Revenue to the Ports of one State over those of another: nor shall Vessels 
bound to, or from, one State, be obliged to enter, clear, or pay Duties in 
another. 

[7] No Money shall be drawn from the Treasury, but in Consequence of 
Appropriations made by Law; and a regular Statement and Account of the 
Receipts and Expenditures of all public Money shall be published from time 
to time. 

[8] No Title of Nobility shall be granted by the United States: And no 
Person holding any Office of Profit or Trust under them, shall, without the 
Consent of the Congress, accept of any present. Emolument, Office, or Title, 
of any kind whatever, from any King, Prince, or foreign State. 

Section. 10. [1] No State shall enter into any Treaty, Alliance, or Con- 
federation; grant Letters of Marque and Reprisal; coin Money; emit Bills 
of Credit; make any Thing but gold and silver Coin a Tender in Payment 
of Debts; pass any Bill of Attainder, ex post facto Law, or Law impairing 
the Obligation of Contracts, or grant any Title of Nobility. 

[2] No State shall, without the Consent of the Congress, lay any Imposts 
or Duties on Imports or Exports, except what may be absolutely necessary 
for executing it's inspection Laws : and the net Produce of all Duties and 
Imposts, laid by any State on Imports or Exports, shall be for the Use of 
the Treasury of the United States; and all such Laws shall be subject to 
the Revision and Controul of the Congress. 

[3] No State shall, without the Consent of Congress, lay any Duty of 
Tonnage, keep Troops, or Ships of War in time of Peace, enter into any 
Agreement or Compact with another State, or with a foreign Power, or 
engage in War, unless actually invaded, or in such imminent Danger as will 
not admit of delay. 

^ A temporary clause no longer in force. 
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Article II. 

Section. 1. [1] The excutive Power shall be vested in a President of the 
United States of America. He shall hold his Office during the Term of four 
Years, and, together with the Vice President, chosen for the same Term, be 
elected, as follows 

[2] Each State shall appoint, in such Manner as the Legislature thereof 
may direct, a Number of Electors, equal to the whole Number of Senators 
and Representatives to which the State may be entitled in the Congress: 
but no Senator or Representative, or Person holding an Office of Trust or 
Profit under the United States, shall be appointed an Elector. 

I 3J [The Electors shall meet in their respective States, and vote by Ballot 
or two Persons, of whom one at least shall not be an Inhabitant of the same 
State with themselves. And they shall make a List of all the Persons voted 
for, and of the Number of Votes for each; which List they shall sign and 
certify, and transmit sealed to the Seat of the Government of the United 
States, directed to the President of the Senate. The President of the Senate 
shall, in the Presence of the Senate and House of Re})resentatives, open 
all the Certificates, and the Votes shall then be counted. The Person having 
the gi'eatest Number of Votes shall be the Pi'esident, if such Number be 
a Majority of the whole Number of Electors ajjpointed; and if there be 
more than one who have such jVIajority, and have an equal Number of Votes, 
then the House of Representatives shall immediately chuse by Jiallot one of 
them for President: and if no Person have a Majority, then from the five 
highest on the List the said House shall in like ]\Ianner chuse the President. 
J5ut in chusing the President, the Votes shall be taken by States, the Repre- 
sentation from each State having one ^\)te ; A (juorum for this Purj)ose 
shall consist of a ]\Iember or Members from two tliirds of the States, and a 
Majority of all the States siiall be necessary to a Clioice. In every Case, 
after the Choice of the President, the Person liaving tlie greatest Number of 
Votes of the Electors shall be the Vice-President. ]'>ut if there should 
remain two or more who have equal Votes, the Senate shall chuse from 
them by Ballot the Vice President.] ^ 

[4] The Congress may determine the Time of chusing the Electors, and 
the ])iy on which they shall give their Votes; which Day shall be the same 
throughout the United States. 

[5] No Person except a natural born Citizen, or a Citizen of the United 
States, at the time of the Adoption of this Constitution, shall be eligible to 
the Office of President; neither shall any Person be eligible to that Office 
who shall not have attained to the Age of thirty-five Years, and been four- 
teen Years a Resident w^ithin the United States. 

[G] In Case of the Removal of the President from Office, or of his Death, 
Resignation, or Inability to discharge the Powers and Duties of the said 
Office, the Same shall devolve on the Vice President, and the Congress may 
by Law provide for the Case of Removal, J)eath, Resignation or Inability, 
both of the President and Vice President, declaring what Officer shall then 



^ This clause has been superseded by Amendment XII. 
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act as President, and such Oflicer shall act accordingly, until the Disability 
be removed, or a President shall be elected. 

[7] The President shall, at stated Times, receive for his Services, a Com- 
pensation, which shall neither be encreased nor diminished during the Period 
for which he shall have been elected, and he shall not receive within that 
Period any other Emolument from the United States, or any of them. 

[8] Before he enter on the Execution of his Office, he shall take the fol- 
lowing Oath or Affirmation: — "I do solemnly swear (or affirm) that I will 
faithfully execute the Office of President of the United States, and will to 
the best of my Ability, preserve, protect and defend the Constitution of the 
United States." 

Section 2. [IJ The President shall be Commander in Chief of the Army 
and Navy of the United States, and of the jNlilitia of the several States, 
when called into the actual Service of the United States; he may require 
the Opinion, in writing, of the principal Officer in each of the executive 
Departments, upon any Subject relating to the Duties of their respective 
Offices, and he shall have Power to grant Reprieves and Pardons for Offenses 
against the United States, except in Cases of Impeachment. 

1 2] He shall have Power, by and with the Advice and Consent of the 
Senate, to make Treaties, provided two thirds of the Senators present con- 
cur ; and he shall nominate, and by and with the Advice and Consent of the 
Senate, shall appoint Ambassadors, other public Ministers and Consuls, 
Judges of the Supreme Court, and all other Officers of the United -States,^ 
whose Appointments are not herein otherwise provided for, and which shall 
be established by Law: but the Congress ma}" by Law vest the Appointment 
of such inferior Officers, as they think proper, in the President alone, in the 
C'ourts of Law, or in the Heads of Departments. 

[3 J The President shall have Power to fill up all Vacancies that may 
happen during the Recess of the Senate, by granting Commissions which 
shall expire at the End of their next Session. 

Section 3. [1] He shall from time to time give to the Congress Informa- 
tion of the State of the Union, and recommend to their Consideration such 
Measures as he shall judge necessary and expedient; he may, on extraor- 
dinary Occassions, convene both Houses, or either of them, and in Case of 
Disagreement between them, with Respect to the Time of Adjournment, he 
may adjourn them to such Time as he shall think proper; he shall receive 
Ambassadors and other public Ministers; he shall take Care that the Laws 
be faithfully executed, and shall Commission all the Officers of the United 
States. 

Section 4. [1] The President, Vice President and all civil Officers of the 
United States, shall be removed from Office on Impeachment for, and Con- 
viction of. Treason, Bril)ery, or other high Crimes and Misdemeanors. 

Article III. 

Section 1. [1] The judicial Power of the United States, shall be vested 
in one supreme Court, and in such inferior Courts as the Congress may from 
time to time ordain and establish. The Judges, both of the supreme and 
inferior Courts, shall hold their Offices during good Behaviour, and shall, at 
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stated Times, receive for their Services, a Compensation, which shall not be 
diminished during their continuance in Office. 

Section 2. [11 The judicial Power shall extend to all cases, in Law and 
Equity, arising under this Constitution, the Laws of the United States, and 
Treaties made, or which shall be made, under their Authority; — to all Cases 
affecting Ambassadors, other public Ministers and Consuls; — to all Cases 
of admiralty and maritime Jurisdiction; — to Controversies to which the 
United States shall be a Party; — to Controversies between two or more 
States; — between a State and Citizens of another State; ^ between Citizens 
of different States, — between Citizens of the same State claiming Lands 
under Grants of different States, and between a State, or the Citizens 
thereof, and foreign States, Citizens or Subjects. 

[2] In all Cases affecting Ambassadors, other public Ministers and Con- 
suls, and those in which a State shall be Party, the supreme Court shall 
have original Jurisdiction. In all the other Cases before mentioned, the 
supreme Court shall have appellate Jurisdiction, both as to Law and Fact, 
with such Exceptions, and under such regulations as the Congress shall 
make. 

[3] The Trial of all Crimes, except in Cases of Impeachment, shall be by 
Jury; and such Trial shall be held in the State where the said Crimes shall 
have been committed; but when not committed within any State, the Trial 
shall be at such Place or Places as the Congress may by Law have directed. 

Section 3. [11 Treason against the United States, shall consist only in 
levying War against them, or in adhering to their Enemies, giving them 
Aid and Comfort. No Person shall be convicted of Treason unless on the 
Testimony of two Witnesses to the same overt Act, or on Confession in open 
Court. 

[2] The Congress shall have Power to declare the Punishment of Treason, 
but no Attainder of Treason shall work Corruption of Blood, or Forfeiture 
except during the Life of the Person attainted. 

Article IV. 

Section 1. [1] Full Faith and Credit shall be given in each State to 
the public Acts, Records, and judicial Proceedings of every other State. 
And the Congress may by general Laws prescribe the Manner in which such 
Acts, Records and Proceedings shall be proved, and the Effect thereof. 

Section 2. [1] The Citizens of each State shall be entitled to all Privi- 
leges and Immunities of Citizens in the several States. 

[2] A Person charged in any State with Treason, Felony, or other Crime, 
who shall flee from Justice, and be found in another State, shall on Demand 
of the executive Authority of the State from which he fled, be delivered up, 
to be removed to the State having Jurisdiction of the Crime. 

[3] [No Person held to Service or Labour in one State, under the Laws 
thereof, escaping into another, shall^ in Consequence of any Law or Regula- 
tion therein, be discharged from such Service or Labour, but shall be de- 
livered up on Claim of the Party to whom such Service or Labour may 
be due.] ^ 



^Modified by Amendment XL ^Superseded by Amendment XIII. 
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Section 3. [1] New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected within the Jurisdiction 
of any other State ; nor any State be formed by the Junction of two or more 
States, or Parts of States, without the Consent of the Legislatures of the 
States concerned as well as of the Congress. 

[2] The Congress shall have Power to dispose of and make all needful 
Rules and Regulations respecting the Territory or other Property belonging 
to the United States ; and nothing in this Constitution shall be so construed 
as to Prejudice any Claims of the United States, or of any particular State. 

Section 4. [1] The United States shall guarantee to every State in this 
Union a Republican Form of Government, and shall protect each of them 
against Invasion ; and on Application of the Legislature, or of the Executive 
(when the Legislature can not be convened) against domestic Violence. 

Article V. 

[1] The Congress, whenever two thirds of both Houses shall deem it 
necessary, shall propose Amendments to this Constituion, or, on the Appli- 
cation of the Legislatures of two thirds of the several States, shall calla 
Convention for proposing Amendments, which, in either Case, shall be valid 
to all Intents and Purposes, as Part of this Constitution, when ratified by 
the Legislatures of three fourths of the several States, or by Conventions 
in three fourths thereof, as the one or the other Mode of Ratification may be 
proposed by the Congress; Provided that [no Amendment which may be 
made prior to the Year One thousand eight hundred and eight shall in any 
Manner affect the first and fourth Clauses in the Ninth Section of the first 
Article; and that] ^ no State, without its Consent, shall be deprived of it's 
equal Suffrage in the Senate. 

Article VI. 

[1] All Debts contracted and Engagements entered into, before the Adop- 
tion of this Constitution, shall be as valid against the United States under 
this Constitution, as under the Confederation. 

[2] This Consitution, and the Laws of the United States which shall be 
made in Pursuance thereof; and all Treaties made, or which shall be 
made, under the Authority of the United States, shall be the supreme Law 
of the Land; and the Judges in every State shall be bound thereby, any 
Thing in the Constitution or Laws of any State to the Contrary notwith- 
standing. 

[3] The Senators and Representatives before mentioned, and the Members 
of the several State Lgislatures, and all executive and judicial Officers, both 
of the United States and of the several States, shall be bound by Oath or 
Affirmation, to support this Constitution; but no religious Test shall ever 
be required as a Qualification to any Office or public Trust under the United 
States. 



^Temporary in its nature. 
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Article VII. 

[1] The Ratification of the Conventions of nine States, shall be sufficient 
for the Establisliment of this Constitution between the States so ratifying 
the Same. 

Done in Convention by the Unanimous Consent of the States present the 
Seventeenth Day of September in the Year of our Lord one thousand seven 
hundred and Eighty seven and of the Independence of the tJnite<i States 
of America the Twelfth. In Witness w^hereof We have hereunto subscribed 
our Names, 

Go : Washington, 
Fresidt. and deputy from Yirginia 

Attest WiT.LFAM Jackson i^ecretary 



New Hampshire. 

John Langdon 
Nicholas Gilman 

Massachuse'its. 

Nathaniel Gorham 
Rufus King 

Connecticut. 

Win. Saml. Johnson 
Roger Sherman 

New York. 

Alexander Hamilton 

New Jersey. 

Wil: Livingston 
David Brearley. 
Wm. Paterson. 
Jona: Dayton 

Pennsylvania 

B Franklin 
Thomas Mifflin 
Robt. Morris 
Geo. Clymer 
Thos. Fitz Simons 
Jared Ingersoll 
James Wilson 
Gouv Morris 



Delaware. 

(Jeo: Read 

Gunning Bedford jun 
John Dickinson 
Richard Bassett 
Jaco: Broom 

^Iarylani). 

James McHenry 

Dan of St Thos. Jenifer 

Danl Carroll 

Virginia. 

John Blair — 
James Madison Jr. 

North Carolina. 

AVm: Blount 

Richd. Dobbs Spaight. 

Hu Williamson 

South Carolina. 

J. Rutledge 

Charles Cotesworth Pinckney 

Charles Pinckney 

Pierce Butler. 

Georgia. 

William Few 
Abr Baldwin 
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ARTICLES 

in Addition to,, and Amendment of the Constitution of the United States of 
America, proposed by Congress and ratified by the Legislatures of the 
Several States, pursuant to the Fifth Article of the Constitution. 

[Article I.] 

Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof; or abridging the freedom of speech, or 
of the press; or the right of the people peaceably to assemble, and to peti- 
tion the Government for a redress of grievances. 

[Article II. 1 

A well regulated Militia, being necessary to the security of a free State, 
the right of the people to keep and bear Arms, shall not be infringed. 

[Article III.l 

No Soldier shall, in time of peace be quartered in any house, without the 
consent of the Owner, nor in time of war, but in a manner to be prescribed 
by law. 

[Article IV.] 

The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, 
and no Warrants shall issue, but upon probable cause, supported by Oath 
or affirmation, and particularly describing the place to be searched, and tlie 
persons or things to be seized. 

[Article V.] 

No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a Grand Jury, except in 
cases arising in the land or naval forces, or in the Militia, when in actual 
service in time of War or public danger ; nor shall any person be subject for 
the same offence to be twice put in jeopardy of life or limb; nor shall be 
compelled in any Criminal Case to be a witness against himself, nor be de- 
prived of life, liberty, or property, Avithout due process of law; nor shall 
private property be taken for public use, without just compensation. 

[Article VI.] 

In all criminal prosecutions, the accused shall enjoy the right to a speedy 
and public trial, by an impartial jury of the State and district wherein the 
crime shall have been committed, which district shall have been previously 
ascertained by law, and to be informed of the nature and cause of the accu- 
sation; to be confronted with the witnesses against him; to have compul- 
sory process for obtaining Witnesses in his favor, and to have the Assistance 
of Counsel for his defence. 

20756 7 



[Article VII.] 

In suits at common law, where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be preserved, and no fact 
tried by a jury shall be otherwise re-examined in any Court of the United 
States, than according to the rules of the common law. 

[Article VIII.] 

Excessive bail shall not be required, nor excessive fines imposed, nor cruel 
and unusual punishment inflicted. 

[Article IX.] 

The enumeration in the Constitution, of certain rights, shall not be con- 
strued to deny or disparage others retained by the people. 

[Article X.] ^ 

The powers not delegated to the United States by the Constitution, nor 
prohibited by it to the States, are reserved to the States respectively, or to 
the people. 

[Article XI.] '^ 

The Judicial power of the United States shall not be construed to extend 
to any suit in law or equity, commenced or prosecuted against one of the 
United States by Citizens of another State, or by Citizens or Subjects of 
any Foreign State. 

[Article XII.] * 

The Electors shall meet in their respective states, and vote by ballot for 
President and Vice President, one of whom, at least, shall not be an inhab- 
itant of the same state with themselves ; they shall name in their ballots the 
person voted for as President, and in distinct ballots the person voted for as 
Vice President, and they shall make distinct lists of all persons voted for as 
President, and of all persons voted for as Vice President, and of the number 
of votes for each, which lists they shall sign and certify, and transmit 
sealed to the seat of the government of the United States, directed to the 
President of the Senate; — The President of the Senate shall, in presence 
of the Senate and House of Representatives, open all the certificates and the 
votes shall then be counted; — The person having the greatest number of 
votes for President, shall be the President, if such number be a majority of 
the whole number of Electors appointed; and if no person have such 
majority, then from the persons having the highest numbers not exceeding 
three on the list of those voted for as President, the House of Representa- 
tives shall choose immediately, by ballot, the President. But in choosing 
the President, the votes shall be taken by states, the representatation from 
each state having one vote; a quorum for this purpose shall consist of a 



^Amendments I-X were proclaimed to be in force December 15, 1791. 
' Proclaimed to be in force January 8, 1798. 
• Proclaimed to be in force September 25, 1804. 
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member or members from two-thirds of the states, and a majority of all 
the states shall be necessary to a choice. And if the House of Representa- 
tives shall not choose a President whenever the right of choice shall devolve 
upon them, before the fourth day of March next following, then the Vice 
President shall act as President, as in the case of the death of other constitu- 
tional disability of the President. The person having the greatest number 
of votes as Vice President, shall be the Vice President, if such number be 
a majority of the whole number of Electors appointed, and if no person have 
a majority, then from the two highest numbers on the list, the Senate shall 
choose the Vice President; a quorum for the purpose shall consist of two- 
thirds of the whole number of Senators, and a majority of the whole num- 
ber shall be necessary to a choice. But no person constitutionally ineligible 
to the office of President shall be eligible to that of Vice President of the 
United States. 

[Article XIII.] ' 

Section 1. Neither slavery nor involuntary servitude, except as a punish- 
ment for crime whereof the party shall have been duly convicted, shall exist 
within the United Staes, or any place subject to their jurisdiction. 

Section 2. Congress shall have power to enforce this article by appro- 
priate legislation. 

[Article XIV.] ' 

Section 1. All persons born or naturalized in the United States, and sub- 
ject to the jurisdiction thereof, are citizens of the United States and of the 
State wherein they reside. No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United States; 
nor shall any State deprive any person of life, liberty, or property, without 
due process of law; nor deny to any person within its jurisdiction the equal 
protection of the laws. 

Section 2. Representatives shall be apportioned among the several States 
according to their respective numbers, counting the whole number of persons 
in each State, excluding Indians not taxed. But when the right to vote 
at any election for the choice of electors for President and Vice President of 
the United States, Representatives in Congress, the Executive and Judicial 
officers, of a State, or the members of the Legislature thereof, is denied to 
any of the male inhabitants of such State, being twenty-one years of age, 
and citizens of the United States, or in any way abridged, except for partici- 
pation in rebellion, or other crime, the basis of representation therein shall 
be reduced in the proportion which the number of such male citizens shall 
bear to the whole number of male citizens twenty-one years of age in such 
State. 

Section 3. No person shall be a Senator or Representative in Congress, 
or elector of President and Vice President, or hold any office, civil or mili- 
tary, under the United States, or under any State, who, having previously 
taken an oath, as a member or Congress, or as an officer of the United 

* Proclaimed to be in force December 18, 1865. 
2 Proclaimed to be in force July 28, 1868. 
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states, or as a member of any State legislature, or as an executive or 
judicial officer of any State, to support the. Constitution of the United 
States, shall have engaged in insurrection or rebellion against the same, or 
given aid or comfort to the enemies thereof. But Congress may by a vote 
of two-thirds of each House, remove such disability. 

Section 4. The validity of the public debt of the United States, author- 
ized by law, including debts incurred for payment of pensions and bounties 
for services in suppressing insurrection or rebellion, shall not be questioned. 
But neither the United States nor any State shall assume or pay any debt 
or obligation incurred in aid of insurrection or rebellion against the United 
States, or any claim for the loss of emancipation of any slave ; but all such 
debts, obligations and claims shall be held illegal and void. 

Section 5. The Congress shall have power to enforce, by appropriate 
legislation, the provisions of this article. 

[Article XV.] ' 

Section 1. The right of citizens of the United States to vote shall not be 
denied or abridged by the United States or by any State on account of race, 
color, or previous condition of servitude. 

Section 2. The Congress shall have power to enforce this article by 
appropriate legislation. 



^ Proclaimed to be in force March 30, 1870. 
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OUTLINE OF LEADING DECISIONS OF THE UNITED STATES 
SUPREME COURT INVOLVING THE INTERPRETATION 
OF THE CONSTITUTION. 



(1) Chisholm vs. Georgia. 

[2 Dallas,! 419. Decided in 1793.] 

In this case the State of Georgia was sued by a citizen of one of the 
other States. The Supreme Court decided that such a suit could be 
brought. This decision awakened a great deal of opposition throughout 
tlie country, and led to the adoption of the eleventh amendment. 

(2) Hylton vs. United States. 

[3 Dallas, 171. Decided in 179G.] 

This case involved the question as to the distinction between direct and 
indirect taxes. The direct decision was that a tax on carriages was not 
a direct tax, and the indirect decision in the case was to the effect that 
the only direct taxes, as the term is used in the Constitution, are capita- 
tion taxes and taxes on land and improvements on land. 

(3) Marbury vs. Madison. 

[1 Cranch, 137. Decided in 1803.] 

This was the first case in whicli the Supreme Court asserted the right 
of the United States courts to declare an act of Congress unconstitutional. 
This case also decided that the original jurisdiction of the Supreme Court 
could not be extended by Congress beyond the limits prescribed by the 
Constitution. 

(4) IVIartin vs. Hunters' Lessee. 

[1 Wheaton, 304. Decided in 1816.] 

In this case it Avas decided that Congress had the right to provide for 
appeals from the courts of the several States to the United States courts 

^ Dallas, Cranch, Wheaton, Peters, Howard, and Wallace are the names 
of former reporters of the decisions of the Supreme Court. Until recently 
each volume of Supreme Court reports bore the name of its reporter. 
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in those classes of cases over which Congress has the power, under the 
Constitution, to give original jurisdiction to the United States courts. 

(5) McCuLLoucH vs. Maryland. 

[4 Wheaton, 316. Decided in 1819.] 

The great importance of this case is that it gave a liberal interpretation 
to the "implied powers of Congress." The implied powers of Congress are 
those granted under the eighteenth clause of the eighth section of the first 
article of the Constitution. ("The Congress shall have power to make 
all laws which shall be necessary and proper for carrying into execution 
the foregoing powers, and all other powers vested by the Constitution in 
the Government of the United States, or in any department or officer 
thereof.") This case also decided that the United States Government had 
the power to establish a national bank, and that no State could lay a tax 
on any agency of the United States Government. 

(6) Dartmouth College vs. Woodward. 

[4 Wheaton, 518. Decided in 1819.] 

This case decided that the charter granted to a corporation was a 
contract protected against the State governments by the provision of the 
Constitution. "No State shall * * * p^^gg ^ny * * * jaw impairing 
the obligation of contracts." 

(7) Gibbons vs. Ogden. 

[9 Wheaton, 1. Decided in 1824.] 

The exclusive authority of the United States Government over interstate 
commerce was strongly declared in this decision. 

(8) Brown vs. IVIaryland. 

[12 Wheaton, 419. Decided in 1827.] 

It was here decided that the prohibition in the Constitution against 
any State taxing imports applied to cases where a State attempted to do 
this indirectly, as by requiring a license tax from importers. 

(9) Barron vs. Baltimore. 

[7 Peters, 243. Decided in 1833.] 

It was held in this case that the first eight amendments to the Constitu- 
tion were . intended to apply only to the Government of the United States 
and had no reference to the State governments. 

(10) Luther vs. Borden. 

[7 Howard, 1. Decided in 1848.] 

This case arose out of the short civil war in Rhode Island called Dorr^s 
rebellion. It decided that the executive department of the United States 
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Government was the proper department to decide what was the lawful 
government of a State, and that after it had made its decision on this 
point the judicial department was bound to follow it. 

(11) Scott vs. Sandford. 

[19 Howard, 393. Decided in 1857.] 

This case, commonly known as the "Dred Scott decision," is the most 
famous case in American legal history. It passed upon the position 
of slaves and slavery in the United States prior to the civil war. The 
issues presented were so complicated that it is impossible to give any 
brief statement of the case, and the law on these questions has since 
been entirely changed by the thirteenth amendment. 

(12) The Collector vs. Day. 

[11 Wallace, 113. Decided in 1870.] 

It was here decided that the United States could not tax the salary of 
a State official. This decision is the complement to one side of the 
decision in McCulloch vs. Maryland. The earlier case protected the United 
States Government, its officers, and agencies from State taxation, while 
the later case protected the States in the same way from the United 
State. 

(13) The Different Legal-Tender Cases. 

This was a subject on which we find the Supreme Court reversing 
itself within a year. In Hepburn vs. Griswold (8 Wallace, 603, decided 
in 1870) it was held that the act of Congress making the paper money 
issued by the United States legal tender was unconstitutional. In Knox 
vs. Lee and Parker vs. Davis (12 Wallace, 257, decided in 1871) the 
constitutionality of this law was upheld as a war necessity; and in the 
still later case of Juillard vs. Greenman (110 U. S., 421, decided in 1884) 
the court went one step further and decided that such a law could be 
constitutionally passed either in times of peace or war. 

(14) The Slaughterhouse Cases. 

[16 Wallace, 36. Decided in 1873.] 

This was a very long and complicated decision involving a great many 
questions. The general effect of the decision was to restrict the applica- 
tion of the thirteenth and first section of the fourteenth amendments to 
those purposes for which the court held that they were passed, namely, 
the freeing and protection of the negro. 

(15) United States vs. Texas. 

[143 U. S., 621. Decided in 1892.] 

This case decided that the United States might sue one of the States 
in the United States courts. 
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(16) Pollock vs. Farmers' Loan and Trust Company; Hyde vs. 
Continental Trust Company. 

[158 U. S., 601. Decided in 1895.] 

In these cases, which were argued together, it was decided that an 
income tax, so far as it is a tax on the income from property, either 
real or personal, is a direct tax and therefore unconstitutional unless 
apportioned among the States — i. e., unless the total amount to be raised 
is assessed to the different States according to their respective populations. 
This decision overruled the decision in Springer vs. United States (102) 
U. S., 586) and the dicta in Hylton vs. United States (3 Dallas, 171). 

(17) De Lima vs. Bidwell; Downes vs. Bid well. 

[182 U. S., 1; 182 U. S., 244. Decided in 1901.] 

These two cases arose out of the question as to the status of Porto 
Rico. The two cases together determine the status of territory under the 
United States Government but not included within the limits of any State 
to be as follows: First, it is not foreign territory; second, it is not part 
of the United States; third, it can only be described as territory belonging 
to the United States; fourth, Congress has power over such territory 
under the second clause of the third section of the fourth article of the 
Constitution, which is as follows: "The Congress shall have poAver to 
dispose of and make all needful rules and regulations respecting the 
territory or other property belonging to the United States." 
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Election of members 37 

Qualifications for members 37 

Reprieves and pardons, power of President to grant 51 
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Section. 

Roman law 12 

Conflict with common law 16 

Comparison with common law 17 

Eft'ect of upon common law 18 

In England 15 

In twelfth centmy 13 

Principle, in equity 19 

Roses, War of 8 

Rules for government and regulation of land and naval forces, power 

of Congress to pass 40 

Search warrants 67 

Seat of Government of the United States 40 

Senate of the United States 38 

Election of members 38 

Qualification of members 38 

Slavery, prohibition of 70 

Soldiers, quartering of 67 

States of the United States 77 

State : 

Constitutions , 78 

Citizenship 83 

Executive department of government of 81 

Judicial department of government of 82 

Legislative department of government of :';.. 80 

Taxation and finances 84 

Taxes, power of Congress to levy and collect 40 

Territory belonging to the United States, power of Congress over 42 

Territories of the United States 75 

Towns and townships 87, 88, 90 

Towns, New England 88 

Treason against the United States : 04 

Treaties, power of the President and Senate to make 49 

Union of the United States 72 

Virginia plan, the '. 28 

War, power of Congress to declare 40 

War of the Roses 8 

Witness, no one to be compelled to be against himself 68 

Witnesses : 

Persons accused of crime to be confronted with 68 

Persons accused of crime to have compulsory process to sum- 
mons 68 
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